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Dear Minister,
I am pleased to submit the Report of the Women in Prison
Task Force.
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The Women in Prison Task Force has been a remarkable
achievement for several reasons. Apart from the areas covered by
the Nagle Report this work has been the first extended study of
female offender Inanagement and the conditions in prison
experienced by women prisoners in NSW. The study related also to
the women and other staff who have been associated with prisoner
management, often under frustrating and difficult conditions. The
Task Force represented many sections of the community involved in
the criminal justice system, related Departments and cOlnmunity
agencies. In recognition of the importance of this work in
resolving the problems and needs of all women associated with
this area, the Task Force's deliberations were characterized by a
striving for consensus. Though this objective was not reached on
several important points, there was, nevertheless, a determined
effort to stimulate needed major and widespread changes. For this
effort, for their commitment and for the quality of their
contributions, I both thank and congratulate all members of the
Task Force and all others who have been associated with this
work.
The Task Force looks forward to Government action on its
recommendations.
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Yours faithfully,

F. D. HAYES, A.M.,

Chairperson.
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The Minister provided the Task Force with the following Terms of
Reference:
1.

To review the appropriateness and adequacy of present
custodial facilities for WOlnen in New South Wales.

2.

To make recommendations to the New South Wales Gov~rnment
regarding the nature· and develo~lllent of the most appropriate
custodial and non-custodial options for women offenders in
New South Wales.

3,

To review and "lake recommendations to the New South Wales
Government regarding the options available to the
correctional services for the placement of women sentenced
to terlns of imprisonment.

4.

To exalaine and make recomnlendations on the conditions in the
present prison facilities and the extent to which they meet
the special needs of women held there.

5•

To co-ordinate research, conduct community consultation and
make recommendations on policy in the areas of diversion,
accolfihlodation, drug dependence, remand prisoners and prison
conditions.

6.

To examine and make recommendations on additional matters
related to the above Terms of Reference.
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Corrective Services Commission
Representative of Women in Prison
Corrective Services Advisory
Council
Marrickville Community Legal
Centre
Redfern Community Legal Centre
Superintendent of Mulawa Prison
Bench of Stipendiary Magistrates
Probation and Parole Service
Children of Prisoners Support
Gr oup
Women Behind Bars
Department of Attorney-General
Department of Youth and
Community Services
Drug and Alcohol Liaison Officer,
Department of Health
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Mothers and Babies Committee
Community Representative
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Women's Co-ordination Unit
Ethnic Affairs Commission
Ministry of Aboriginal Affairs
Department of Corrective Services
Department of Corrective Services
Association of Civil
Rehabilitation Committees
Prison Officers' Vocational BranchPublic Service Association
Secretary
Assistant Secretary
Executive Officer to Task Force

Frank Hayes (Chairperson)
Helen Perry
Mark Findlay
Betty Hounslow
Virginia Bell
Dawn Storrier
Kevin Anderson
Brenda Smith
Judith Perram
Debbie Payne
Sandra Egger
Sandra Heilpern
Richard Baldwin
Joan Smith
Rhonda Booby
Hon. Anne SYlnonds, MLC
(Deputy Chairperson)
Helen L'Orange, Director
Irene Mamontoff
Pat O'Shane
Charles Sinclair
Bill Paine
Sheila Scott
Cheryl Gandi
Chris Hayward
Jan Hemphill
Louisa Scagliotti
Liz Jackson
(July-November 1984)
Hilary Kramer
(December 1984 to
March 1985)

Observer
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Sonya Veltman

Mintsterial Liaison Officer
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PROCESS AND METHODOLOGY
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STANDING COMMITTEES
The Task Force set out the areas of concern that fell within its
Terms of Reference (see Appendix 1) and divided these areas into
the following seven committees:
1.
2.
3.
4.
5.
6.
7.

C

Alternatives to Imprisonment
Legal (Women on Remand)
Women and Drugs
Aboriginal Women
Migrant Women
Conditions in Prison
Accommodation.

I

RESEARCH
(a)

Profile of sentenced women in custody in N.S.W. in August
1984, prepared by the Research Division of the Department of
Corrective Services; 84% of sentenced women agreed to be
interviewed, using a questionnaire covering accommodation;
food; clothing; medical services; counselling; discipline;
general conditions; drug use; prior experience of treatment;
alternatives to prison; effect of imprisonment; mothers and
children; courses; work; sport and recreation; and
demographic (education standard, employment history, marital
status, housing status prior to imprisonment). Their
perceptions of the prison experience appear throughout the
report in the form of quotations taken direct from their
responses to the questionnaire.

(b)

Staff interviews. Forty custodial, executive and
professional staff working at Mulawa and Norma Parker were
interviewed for their views, including the above, and in
particular: staff training; management styles and problems;
conditions in prison; rules and regulations in prison; and
ideas for change. Staff perceptions of their role and of
general prison issues are reflected in quotations taken from
these interviews.

(c)

A series of group discussions was held between Task Force
members and women prisoners in each accommodation section at
Mulawa.

- iv -

1
(d)

Wo,nen leaving prison. Women were interviewed before and
after leaving prison for their assess,nent of post-release
services.

1

Some additional research has been conducted by Inembers of
sub-committees. The Task Force advertised for submissions from
the public and a number of submissions were received froln
community groups and individuals. (For a list of submissions,
see Appendix 2.)

ACKNOWLEDGEMENTS
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B. Morgan (Senior Education Officer, Mulawa); T. Picton
(Activities Officer, Mulawa); Shirley Goodfellow (Acting
Superintendent, Norma Parker); D. Rutter (Deputy Superintendent,
Mulawa); Eve Vander sander (Assistant Superintendent, Mulawa);
Marie Conner; the mailing and circulation section of the
Department of Corrective Services and the word processing section
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Most importantly, the Task Force thanks the prisoners of Mulawa
and Norma Parker for their contribution to the report through
group discussions with representatives of the Task Force and
through their responses to the Department of Corrective Services
Profiling Study.
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RECOMMENDATIONS
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2.

WOMEN ON REMAND

1.

That as a matter of first priority the legal aid system
should be upgraded to enable legal assistance to be
available to all persons in custody.

2.

A systematic data collection conducted by the Department of
Corrective Services should be established to monitor the
nUlnber of persons being held in custody on remand, either
because bail was refused or because they were unable to
comply with their bail conditions. Persons responsible for
the data collection should report to, the Women's Counci 1 at
six monthly intervals.

3.

Court papers should clearly indicate that an accused person
has been unable to meet the conditions of bail and therefore
remains in custody.
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4.

Consideration should be given to involving other agencies in
addition to the police in the collection and verification of
background and community ties information (Form 4) and an
attempt should be made to assess the value of that objective
- -r at-; ngas pre d i c t i ve 0 f the a c c use dab s con din g 0 n b ail.
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5.

Legal aid schemes should be expanded to ensure that legal
representation is available for all accused persons when the
question of bail is considered by the court.

6.

Prompt attention needs to be given to the redesign of the
bail forms to simplify their use by police and courts and to
make them more comprehensible to accused persons.

7.

That comprehensive drug assessment (as currently provided by
Bourke Street) be made available to accused wOlnen with drug
problems. Preferably women health professionals should be
employed for this task.

8.

Funding should be made available for a wOloen's drug
rehabilitation centre. Such a centre should make all efforts
to accept women as a condition of bailor probation, if they
should nominate a desire to enter the programme. (See
Recomlnendations in Drugs chapter.)

9.

Accommodation remains an issue of concern in some cases.
Bailees can be housed in the half-way houses currently
operating in Sydney - Ruby Rich, Gutherie House and the All
group home. An expansion of accommodation facilities for
women, ranging along a continuum from crisis care to longer
term residency, would provide a variety of alternatives for
women, including those women on bail.

]
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10.

To facilitate informed choice by women and provide
information to relevant personnel such as probation and
parole officers and loagistrates, the Task Force recommends

- 2 -

that a booklet be published. This booklet would contain a
description of services available and contact phone numbers.
It should list and describe services relevant to wOI~en when
first apprehended by police, when on bail, in custody, and
on release. Funding should be provided to the Women's
Council to publish the booklet and review it regularly.
11.

That Catchpole no longer be used for accommodation of
prisoners.

12.

That single cell accommodation, with bathroom facilities, be
available to all remand prisoners.

13.

That the relnand section have an adequately sized and
well-serviced recreation area and that it have a dining rooln
and kitchen in which inmates can prepare their own food.

14.

That the remand section be serviced by at least one red
phone and that prisoners be given un1ilnited access to it. It
is likely, given the need of relnand prisoners to organise
legal representation, custody matters, etc., that two phones
may be necessary to adequately serve the needs of the remand
population. Given that red phones cannot be monitored, there
will be a need, in this regard, for amendments to the
Departmental requirement that phone calls be monitored.

15.

That remand prisoners be granted the right to wear their own
clothing should they choose to do so.

16.

That the Department ensures that paid emp10yolent is
available to all remand prisoners who elect to work and
education course~ be regarded as paid elnp10yment. (For
further detailed discussion, see Programmes section of
Conditions in Prison chapter.)

17.

That education and activities programlnes be designed
specifically to provide for the particular needs of remand
prisoners, i.e. the design of programlnes should allow for
transfer to more extensive programmes post-sentencing. In
addition there. is a need to ensure full timetab1ing of
morning activities. The design of these activities
progralnmes should acknowledge the uncertainty of length of
stay, rather than cater to a population with specific
sentences. Payment should be made to remand prisoners who
are involved in programmes and this payment should be in
accordance with the recommendations contained in the
Conditions in Prison chapter for increased levels of pay to
all sectors of the prison. Those who choose to undertake
education and activities programlnes should not be
disadvantaged by doing so.

18.

That the prison dole be raised to an amount based on an
informed assesslnent of the prison economy (prisoners
maintain it costs between $25 and $30 a week to live in
gao 1 ) .
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19.

That there be no limits on frequency and duration of visits
for remand prisoners, and that they have access to the
visiting complex as recommended in the Conditions in Prison
chapter.

20.

That the Mu1awa Handbook be expanded, translated into
community languages and regularly updated.

21.

That a booklet giving a clear, concise account of legal
rights and an explanation of court appearance procedures,
with advice on obtaining legal advice and representation, be
produced, regularly updated and issued to remand prisoners
on reception. This, as with the Handbook, should be
translated into community languages. Responsibility for the
production of the booklet will rest with the Women's
Council.

3.

WOMEN AND DRUGS

22.

That entry to all treatment programmes should be voluntary,
not compulsory.

23.

That staff training programmes be developed to explore
issues of particular concern to drug-dependent women and
which target the special needs of women caught up in the
criminal justice system. Staff in all agencies who have
contact with drug-dependent women should have access to
these progralnmes.

24.

That drug and alcohol agencies be encouraged to assess their
degree of success in attracting and retaining women and to
develop procedures and mechanislns to improve their success
rate. (See issues for Staff Training (e).)

25.

That a drug rehabilitation service be established which is
designed to meet the needs of the young, working class,
drug-dependent women who make up the bulk of the current
female prison population in this State. While the Task Force
sees the necessity for all drug and alcohol agencies to
assess and improve their-effectiveness with female drug
offenders, it also sees the need for an agency which tailors
its services directly to the needs of female offenders. The
limited acceptance by some agencies of wOlnen on probation or
on bail is an area of particular concern.

1,
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The Task Force recommends that this service should:
(a)

Accept women on bail and on probation.

(b)

Provide child-care facilities for women who attend a
day programme. Day programmes are recommended, given
the difficulty many women with school-age children have
in attending a residential centre.

(c)

Provide live-in facilities for pre-schoo1-age children
of in-patients.

- 4 1

26.

(d)

Provide out-patient counselling services.

(e)

Take into consideration in the development of its
treatment progralnme the special needs of women
offenders as outlined in this report and in the article
"Special Features and Treatment Needs of Female Drug
Offenders" by Mary Lou Ramsey, M.A., Ed.D., Journal of
Offender Counsell "ng, Services and Rehabilitatlon, Vol.
ummer
e experlence an programmes at the
Pinaroo Unit for Women at Creswell House in Victoria
should also be considered.

That vocational training, educational programmes and
employment schemes be co-ordinated to assist women who are
drug-dependent, are caught up in the criminal justice system
and who are endeavouring to break the cycle of unemployment,
poverty and drug use. Existing programmes such as the N.O.W.
(New Opportunities for Women) courses run by T.A.F.E. are a
recommended model.

27.

That a number of live-in rehabilitation progralnmes should be
located within the Sydney metropolitan area and that the
adequacy of d~toxification and assesslnent facilities in
rural areas be assessed and, where necessary, established
and/or upgraded.

28.

The Task Force recommends that the D.A.C.A.P. system be
extendec to all courts in New South Wales where drug
offences are dealt with.

29.

Legislation should
judge to obtain an
D.A.C.A.P. systelo)
treatment, whether

30.

Legislation should be adopted that li,nits the capacity of
the court to bond offenders to particular courses of
treatment.

31.

Legislation should be enacted to protect an offender from
being charged with further offences as a result of
information obtained in a pre-sentence assessnlent prograinme
and presented to the court.

32.

That the Government examines and gives serious consideration
to the South Australian pre-trial diversion model (with
particular reference to the Task Force's concern that the
model pays due regard to an individual's civil liberties and
the right to be dealt with by the due process of law).

A.

Detoxification facilities

33.

That separate facilities be provided for women withdrawing
from drugs of addiction.

34.

That, as a basic minimum, those facilities provide privacy
and general access to a bath.

be adopted that requires a magistrate or
independent assessment (modelled on the
before bonding offenders to any
specified or not.

--
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35.

."1J

That a review of the symptomatic treatment of withdrawal be
undertaken in order to reassess policy and practice in
relation to the use of vitamins and lnedication.

L

For further recommendations in regard to the medical services,
see the Conditions chapter.

I
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B.

Programmes in prison

36.

The Department of Corrective Services should give priority
to the development of an overall policy concerning drug and
alcohol issues in prisons and implement the management
structure consistent with recommendations concerning unit
living (Conditions chapter). This policy should address the
issues of security and rehabilitation rather than adopting
an either/or stance.

37.

The Department should ensure that links are established
between prison and a variety of community programmes so that
women re-entering the community have a continuous support
system.

38.

The Department of Corrective Services should reassess staff
training to ensure that staff fulfil an adequate support
role for drug-dependent WOlnen and facilitate the provision
of services by outside agencies.

39.

The Department should facilitate access into prisons of
Government and non-Government agencies to provide drug
counselling and education by:

,
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40.

(a)

Encouraging community groups such as Narcotics
Anonymous to provide a service in Mulawa and Norma
Parker, in particular by removing the present condition
that only N.A. members with "three years clean street
time" can provide such a service. Such a constraint,
which may appear reasonable, in fact operates to debar
the possibility of N.A. providing its service to women
in prison.

(b)

Reviewing procedures and practices for the entry of
outside groups into the prison, in recognition of the
past experience of such groups of delays, cancellations
and obstruction.

(c)

Providing funds to those community-based groups who
provide services in prison, to enable them to give
those services a high priority.

In view of the ab6ve, the Task Force recomlnends that the
illegal status of marijuana be reviewed with a view to
enacting legislation to provide a regulated system for
control of the sale, distribution, use and cultivation of
marijuana modelled on the present system employed in respect
of the sale, distribution, use and manufacture of alcohol ..

- 6 1
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41.

That legislation should be enacted that removes imprisonment
as a possible penalty for charges of using or possessing
quantities of heroin consistent with personal use.

42.

Accepting recent expressions of public opinion-makers, we
ask that the Government reconsider and declare its view
about a regulated system of providing heroin to properly
screened heroin addicts.

4.

PRE-RELEASE PROGRAMMES AND POST-SENTENCE DIVERSION

43.

That a pre-release programme for women prisoners, based on
the Victorian Attendance Centre model, be established as a·
matter of priority.

44.

That s.29 of the Prisons Act, 1952 be amended as indicated
herein at pp. 117-118).

45.

That the Women Prisoners Diversion Committee be established
to approve entry of a woman prisoner to the Attendance
Centre programme or placement on another diversionarY-1
programme.

46.

That a Youth and Community Services representative be
appointed to attend any meeting in which the case of a
prisoner with young children is being considered.

47.

That the suggested amendment to s.29 and the establishment
of the Attendance Centre scheme be proceeded with as a
matter of urgency.

5.

CHANGING SENTENCING PRACTICES AND THE QUESTION OF
ALTERNATIVES

The Task Force makes the following recommendations in respect of
sentencing:
48.

That an inter-departmental committee be established to
develop strategies for influencing judicial officers to
reduce imprisonment rates.
(Some suggested strategies are set out in section entitled
Strategies for Influencing Judicial Officers to Reduce
Imprisonment Rates and the Length of Sentences.)

49.

That persons be required, before assuming judicial office
with criminal jurisdiction, to complete a course in
criminology and penology.

50.

That legislation be introduced which declares the following:
(a)

That imprisonment is a sentence of last resort.
(This statement should be a sentencing maxim. Although
lip-service is often paid to it, in practice it is
frequently ignored. If it is to become a canon of
sentencing practice, it must be enshrined in
legislation.)

i
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(b)

That the court consider a pre-sentence report (which
would canvass sentencing options, as well as providing
information concerning the accused) in all cases where
the court is considering a sentence of imprisonment.
Any gaol sentence passed without consideration of a
pre-sentence report should, without more, be capable of
being set aside.

(c)

That the court should consider all sentencing options
in a particular case in an ascending order of severity,
giving reasons in writing at the tilne of sentence why a
less onerous sentence is not imposed before passing on
to a more onerous sentence, and giving reasons in
writing for the eventual sentence (although oral
reasons may also be given).

1
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(There is a model for such a provision in the Bail Act,
1978.)

(d)

J
51.

That it is unl awful to send peopl e to pri son for the
sake of their health.

In approaching the issue of "alternatives" to imprisonment,
the Task Force recommends that the Government of N.S.W.
develop sentencing options which:
(a)

Do not rely for their ultilnate enforcement on the
continued·existence of the prison;

(b)

Act to effectively divert offenders from the prison;

(c)

Are not based on a similar philosophy as that which
directs the use of imprisonment, or be required to
satisfy the same confused aims as those required of the
prison.

Specifically, with respect to removal of prison as a possible
sentence for certain offenders and reducing maximuln penalties, we
recommend that:
52.

-'

The Government conduct a review of a range of offences with
a view to decriminalizing such offences and/or removing
imprisonment as a possible outcome. This range should
clearly include offences such as those related to
prostitution, use of any drug or possession of quantities
for personal use only, shop-lifting offences and minor
fraud.
(This list is not Ineant to be exhaustive. The Government
should refer this recommendation to the Criminal Law Review
Division to conduct this review.)

53.

That it be Inandatory for a court to consider the nleans of an
offender before imposing a fine.

54.

That where a fine is imposed, adequate time to pay should be
allowed.

1
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55.

That initial default should result in a further hearing
involving a means inquiry.

56.

That where there is genuinely no means to pay, the fine
could be remitted.

57.

That community work schemes should be provided as a default
option for those who have genuine difficulty in meeting fine
payments.

58.

That non-payment of a state debt (or fi ne) shoul din no case
result in a sentence of imprisonment. This position in all
respects is consistent with the community's attitude to
, non-imprisonment for civil debt.

59.

That there be regular meetings between Probation and Parole
Service, the Magistracy and the Judiciary, to effect a I~ore
realistic appraisal of the limits of the service, and a Inore
realistic perception of the achievements that can be
expected from this sentence (in accord with Recommendations
in "Sentencing Attitudes" section).

60.

That specifically, long periods on probation be actively
discouraged (either through the above meetings or
legislative Inandate).

61.

That legislative recognition be given to the fact that
sentencers Inay wish to give an offender an opportunity to
demonstrate a capacity to effect changes in her/his life
(fb~ example in relation to a drug problem, a capacity to
a·bstai n from re-offendi ng, a capacity to conti nue or obtai n
gainful em~loyment, etc •.. ), where the offender may however
be in no need of supervision (see (b) above) from the
Probation and Parole Service. The form of this legislation
shou)d be modelled on the present.practice known as a
"Griffiths Adjournment", which offers the sentencer the
capacity to withhold her/his determination of sentence,
unconditionally or conditionally, for a period of time. The
statute should make clear that, having regard to the degree
of compliance with any conditions imposed on adjournment,
the court may eventually impose no penalty or only a nOlninal
penalty, but shill not impose any penalty greater than would
have been imposed if the case had not been adjourned.

62.

That breach of a comlnunity service order, as an offence in
itself, be re.moved from the statute book.

63.

That child-care responsibilities should never operate to
exclude women from the programme wh·o might otherwise be
suitable. The Probation and Parole Service should undertake
to locate community work places where child care is
available and to reserve that work for such women.
Child-care centres should enrol children of such women even
above existing number limitations, by arrangement with YACS.

64.

That the Probation and Parole Service review the nature of
work assigned to women offenders, with a view to broadening
the range outside traditional "women's work".

i
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65.

~l

The sentence of Periodic Detention should be made flexible
enough to allow it to be available to women with ca~e of
young children and women offenders outside the metropoTitan
area, Specifically, the legislation should be amended:
(al

To allow the period of detention to concur with school
hours, as well as weekends;

(bl

To allow for detention to be avail~ble at centres other
than those specifically designated Periodic Detention
Centres, so that the economies of scale do not
specifically exclude all women outside the metropolitan
area;

(cl

To allow for the programme of detention to be flexible
enough to enable women with the care of infant children
to achieve satisfactory attendance;

(dl

To allow for the staffing of centres to be broadened.
At present Corrective Services aims to staff the
centres with prison officers who are most oriented to,
and thus more suitable for, a more community based
corrections facility. We commend this orientation, but
suggest that, particularly outside metropolitan areas,
staff from the regional Probation and Parole Services
and/or suitable Prison Officer~ should be utilized to
enable the flexibility necessary to accommodate parts
(al and (bl of this recommendation.

l
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66.

More generally we recommend that the flexibilities suggested
in the areas of hours, centres and staffing be given effect
to by legislative amendment, with a view to encouraging
greater use of the sentence as a replacement sentence for
people presently receiving a custodial terln.

6.

ABORIGINAL WOMEN

MAJOR RECOMMENDATION
67.

That funds be sought, through the Departloent of Aboriginal
Affairs and the Ministry of Aboriginal Affairs, to permit a
research project to take place on Aboriginal women and
imprisonment in Australia. This research is to be under the
control of Aboriginal organizations and is to be undertaken
by Aboriginal people, and preferably Aboriginal women.

RECOMMENDATIONS

,

68.

That the Aboriginal Unit of the Police Department be
requested to review its policy and procedures in relation to
Aboriginal women and their involvement in police matters.

69.

The Task Force notes that where a breach of policy and
procedures occurs in relation to police questioning. the
evidence so obtained is inadmissable.

,
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The regional expansion of the Aboriginal Police Liaison Unit
in areas previously listed, subject to a review of functions
outlined above and subject also to maximum participation and
liaison with the Aboriginal community.

71.

That consideration be given to increasing the representation
of Aborigines in the Unit.

72.

The Task Force expresses its concern at the current lack of
knowledge of Aboriginal culture and customs amongst judges
and magistrates and recommends that approaches be made to
the Department of the Attorney-General to address the
problem.

73.

That the need for accommodation for Aboriginal women should
be investigated, including special consideration being given
to out-of-town women and the children/family of the women.

74.

That wherever a gaol sentence for Aboriginal women is being
considered by the courts, maximum consideration should be
given to alternatives to imprisonment (i.e. community
service orders, probation, bonds and diversion to drug and
alcohol treatment centres).

75.

That the courts should be better informed of alternative
community-based organizations who could assist with
accommodation for Aboriginal women seeking bailor
Aboriginal women with drug or alcohol problems.

76.

That the Community Service Order scheme be expanded to towns
where there is a high popu1atjon of Aboriginal people, e.g.
Moree, Wa1gett.

77.

That Aboriginal women be placed on community service orders
within Aboriginal organizations (e.g. assisting Homes for
Aborigines project).

Probation and Parole
78.

79.

That for the Probation and Parole Service to operate
effectively in relation to Aboriginal women it must:
(a)

Develop a policy in relation to Aboriginal people,
with the involvement and advice of Aboriginal
community leaders.

(b)

Expand the cultural training and development of
its staff through workshops and seminars.

That the Department of Corrective Services and the Probation
and Parole Service upgrade the representation of Aboriginal
people on its staff by:
(a)

Increasing the number of NESA trainees and
providing them with access to permanent positions.

1

)

1
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(b)

Increasing the recruitment at the base grade level
of Aboriginal people through outreach advertising
programmes, inter-state if necessary. In this
regard, the Department of Corrective Services must
place advertisements under section 14A of the
Anti-Discrimination Act, specifically seeking the
recruitment of Aboriginal people.

(c)

Consideration of the Aboriginal Tertiary Training
Scheme policy.

(d)

Consideration of secondment of Aboriginal persons
to the Service for a period of time to assist in
policy development in relation to Aboriginal
people on conditional liberty.

1
j
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80.

That the Service should consider engaging the services of
Aboriginal Field Officers to act as "link" people between
the Aboriginal community and district offices. (A precedent
has been set by Albury District Office.)

81.

That the Probation and Parole Field Officers Manual devote
an adequate section to Aborigines, their culture and needs
and identifying metropolitan and country community aid
agencies.

82.

That the Service programme a data-based profile on
Aborigines on conditional liberty to facilitate delivery of
appropriate services.

83.

That a review of the transfer policies within the Probation
and Parole Service be undertaken in order to locate
appropriately Aboriginal Probation and Parole Officers.

,-,

Community SerYice Orders
84.

That Aboriginal women placed on comlnunity service orders
should be able to work for Aboriginal organizations (for
example, assisting Homes for Aborigines projects).

Pre-Sentence Reports
85.

That pre-sentence reports by Probation and Parole Officers
should identify these above options and there should be
consultation with the Aboriginal community about such
placements.

86.

That pre-sentence reports on Aboriginal women must be
comprehensive and culturally sensitive.

6.

ABORIGINAL WOMEN IN PRISON

87.

That community groups that can offer support be encouraged
to visit Aboriginal women in gaol.

1.
I
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88.

That the Official Visitor Scheme be extended to include
Aboriginal women.

89.

That approaches be made to the Aboriginal Education Unit of
TAFE to do a survey of Aboriginal wowen's needs and to
develop a programme focusi ng on Abori gi nal studi es. (Tranby
College and perhaps the Aboriginal and Islander Dance Group
ought to be involved in this project.)

90.

That the classification system be reviewed and made
sensitive to the differing patterns of criminality between
men and women.

91.

That more minimuln security classifications be made available
for all WOlnen, and Aboriginal wOlnen in particular.

92.

That there be a representative from the Aboriginal community
on the Full Classification Committee. This person should
have an official role, not just participate in an advisory
capacity. This should be part of the duties of an official
Aboriginal visitor, in addition to the role in the general
welfare of Aboriginal WOlilen in gaol.

93.

That Aboriginal culture training programmes for custodial
staff be expanded including a section on Aboriginal history
and culture, past and present.

94.

That an appropriate custodial officer be identified to have
greater responsibility in relation to Aboriginal wOlnen
prisoners; that the officer have access to wider training to
carry out the role effectively.

95.

That Aboriginal representation in the custodial ranks be
increased.

96.

That Aboriginal organizations delivering services to
Aboriginal women prisoners should be co-ordinated for
efficiency and to avoid duplication; that this be reviewed
by the Corrective Services Aboriginal Liaison Officer.

97.

That an accessible and cOlnprehensive list of Aboriginal
groups who presently visit the prisons should be compiled
and made available to gaol staff, in particular Welfare
Officers.

98.

That the libraries at Mulawa and Norlna Parker should include
lIlaterial appropriate to the needs of Aboriginal women; that
liaison with Tranby College be sought for such material.

99.

That whenever the 1Il0ther of an Aboriginal child or children.
is taken into custody, the Superintendent of Mulawa must
ensure that Gullalna is notified so as to ensure that the
children are appropriately placed while the mother is in
custody.

1j
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GENERAL RECOMMENDATION
100. The Task Force recognizes the difficulties that Aboriginal
women face in their involvement with the criminal justice
system and supports the Corrective Services proposal to
establish an Aboriginal Resource Unit (Bruce Swanton, ed.
AIC Seminar Papers, 1983).

I

7.
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MIGRANT WOMEN

MAJOR RECOMMENDATIONS
101. That the Corrective Services Department should further
develop its policy in relation to Aboriginal and Ethnic
people in order to separate its services to these two
groups.
102. That the existing positions of Co-ordinator of Aboriginal
and Ethnic Affairs and Aboriginal Liaison Officer be
re-classified to
(a)
(b)

Ethnic Affairs Officer;
Aboriginal Affairs Officer.

103. That the two positions be of

,
_

j

j

equ~l

status.

RECOMMENDATIONS
104. That the Police Department be requested to conduct another
survey of police stations to determine whether information
concerning interpreting services is displayed.
105. That notices in community languages explaining legal rights
and the legal i~plications of police interviews be displayed
at all police stations, together with a notice outlining the
availability of legal aid and interpreter services. A single
poster would include all information relating to legal
procedures. The poster should be prepared by the WOlnen's
Council and distributed in conjunction with the Police
Department Community Relations Bureau.

,

1

106. That in all cases in which migrant women who lack fluency
are being interviewed by the police, a Government
interpreter must be present at the interview. In order to
give effect to this recommendation, the Task Force
recommends that the Department of the Attorney-General
conduct an examination of the interpreting services (and
Inigrant understanding of legal procedures) with a view to
instructing police stations, airports and the courts to use
accredited interpreters whenever migrants with language
problelns are involved, and increasing the number of
specialized accredited interpreters, if necessary.
107. That a survey be conducted to identify the nUlnbers of
non-English-speaking background migrants on conditional
liberty, and that the resul.ts of the survey become the basis
for the introduction of propo~tional representation of
ethnic Probation and Parole OffAcers.

1
J

- 14 Recruitment procedures
108. That wider methods of advertising be introduced to attract
applicants from ethnic communities. This could be achieved
through ethnic media, community organizations and local
newspapers in ethnic languages.
109. That positions be identified in specific areas with a high
migrant population. In these areas Probation and Parole
Officers with specific linguistic skills are be placed.
Bilingual skills must be an essential, not an optional,
qualification for these positions. The Department must
review its existing policy on placement and transfer of
bilingual Probation and Parole Officers with a view to
increasing its flexibility.
Furthermore, the Department must make concerted efforts to
employ people with skills in the most needed languages and
with experience in multiculturalism, as positions become
available.
110. That the Department's Ethnic Affairs Officer co-ordinate the
recruitment, placement and support of bilingual employees,
co-ordinate the training of management in provision of
appropriate support of bilingual officers, and pr~mote
awareness of multiculturalism in all personnel involved in
direct provision of services to multicultural clients.
Training and development
111. That existing facilities for training in multiculturalism of
Probation and Parole Officers be expanded. Multicultur~l
selninars for Probation and Parole Officers be conducted on a
regular basis together with workshops, to promote
sensitivity to migrant issues.
112. That the Field Officers Training Manual should be revised to
include a section specifically outlining procedures for
dealing with the particular problems which occur in the
supervision of clients from a non-English-speaking
background.
Ethnic welfare organizations
113. That Probation and Parole Officers be made aware of the
existence of ethnic welfare organizations and that a closer
relationship be developed between the two organizations. A
Probation and Parole Officer should be attached to regional
ethnic welfare agencies on a weekly basis.
Interpreter services
114. That Departmental circulars advising staff of the
availability of interpreter services be re-introduced and
issued at regular intervals. The implementation of this
recommendation must be constantly monitored.

--~
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- 15 Reception
115. That posters explaining interpreting services be displayed
in the reception area.

(-1
I
I
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116. That the Chairperson of the Reception Committee be made
responsible for the identification of prisoners with
language problems and placement of an appropriate label on
the folder of the prisoner's file. This responsibility
should be stated specifically as part of this officer's
statement of duties. The Chairperson Inust also confirm that
prisoners with language problems have been issued with
prison rules in their own language.

-1

117. In cases of illiteracy, the Chairperson must refer such
prisoners to a Welfare Officer, who in turn will have to
arrange for an interpreter to explain prison rules to the
prisoner.

, ,

118. Cassette tapes in appropriate community languages containing
information about prisoner's rights and prison rules should
be made available in the library.
119. The Mulawa handbook, which is given to new prisoners on
reception, should be updated and translated into com,nunity
languages. Inforlnation concerning a prisoner's right to
apply for a rail warrant, the right to use interpreting and
translating services and information on English as a second
language should be added to the handbook.
Teaching of English
120. That action be taken immediately by the Departlnent of
Corr~cti ve Servi ces, in conjunction wi th the Department of
Immigration and Ethnic Affairs, to re-introduce individual
tutoring in English as a second language to migrant women at
Mulawa and Norma Parker.
121. That; as a long-term measure, teachers of English as a
second language be allocated to Mulawa and Norma Parker for
at least two sessions per week. This recolnmendation should
be referred immediately to the Director of Programmes for
implementation.
122. That the Progralnmes Division select a Progranllnes Officer to
co-ordinate all matters related to education of migrant
women in prison.

,

,

123. In recognition of the difficulty that women illiterate in
their own language experience in learning English, that
courses in literacy in the women's first language be
available.

I
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Community Access
124. That the Ethnic Affairs Commission Liaison Officer visit the
prison at regular intervals to discuss migrant women's
problems and refer them.to appropriate organizations for
assistance.
125. That outside community groups be encouraged to visit the
prison. Information on organizations willing to provide this
service should be distributed to all professional, custodial
and medical staff to facilitate their access to the
prisoners and ability to offer meaningful assistance.
126. That the Women's Council must include a representative of
the ethnic community •
. Hea lth Servi ces

127. In recognition of the fact that medical needs of migrant
women can be overlooked where the wOloen have language
difficulties, that medical personnel must make arrangements
to obtain the services of an interpreter in any case of
doubt.
128. That, in order to facilitate the use of interpreters, the
parallel telephone for interpreting services, which was
removed in early 1984, be re-insta11ed at Mu1awa in the
professional and reception areas, as well as the prison
hospital.
129. A committee akin to the disbanded Psychiatric Services to
Migrant Prisoners Committee should be formed to oversee the
provision of medical, psychiatric and psychological services
to migrant prisoners. It should comprise representatives of
community ethnic groups. (See also ·Conditions· chapter.)
This Committee should be incorporated into the structure of
the Women's Council.
Library
130. That the Programlnes Division be responsible for supplying
the prison library with books and newspapers in community
languages. Ethnic communities and consulates should be
encouraged to supply prison libraries with reading material.
131. That notices translated into cOlnmunity languages explaining
availability of reading matter and cassette tapes in
community languages should be placed in prison libraries and
central locations at Mu1awa and Norma Parker.
Religion
132. That the welfare officer should, in conjunction with the
prison clergy, compile a list of ethnic ministers and
arrange for their visits as required.

r-l

Food and buy-ups

r-I.

133. That the welfare officer should arrange for the Civil
Rehabilitation Committee or other voluntary ethnic visitors
to interpret buy-up lists, as may be required by the
non-English speaking prisoners.

rl

Welfare services

~

,I

\_-

L

~

r

1

1

c--]

l

1
!
j

: I

134. That the Welfare Section of the Department of Corrective
Services develops a recruitlnent policy designed to attract
bilingual welfare officers into the system. That policy
should be developed on the basis of the languages most
relevant to the present migrant prison population. The
Department should provide in-service training on the
specific needs of migrants in prison. The Welfare Section
should compile a comprehensive list of ethnic groups and
individuals who visit prisons. This list would assist
welfare officers working in prisons, as well as eliminate
overlaps and conflicts that may be experienced by the ethnic
groups presently visiting prisons.
135. That welfare officers be kept inforlned about the operation
of the legal aid system and the availability of bilingual
solicitors in the community. Individual welfare workers in
the prison system should be made responsible for migrants'
needs discussed under the headings of "reception", "food",
"buy-ups" and "religion".
Staff Training and Multiculturalism
i

136. That staff training be upgraded and developed to include
greater emphasis on multiculturalisnl.
137. That all migrant-identified positions be filled by bilingual
individuals with experience in Inulticulturalism, as such
positions become available.
138. That independent ethnic representatives should sit on all
selection committees related to migrant-identified
positions.
139. That seminars and workshops on the use of interpreters,
Inulticulturalism in general, and the particular needs of
migrant wOlnen in prison, should be organized for all members
of custodial, medical and professional staff. Special funds
should be allocated by the Department to engage eXperienced
ethnic lecturers for multicultural courses and seminars.
140. That a senior officer at Mulawa be nOlninated as an "Ethnic
Services Co-ordinator". The officer would be selected on the
basis of her/his understanding and knowledge of
multicultural issues and would preferably be bicultural. The
officer would be responsible for co-ordinating Inigrant
women's access to prison services, access to interpreters,
and the provision of multilingual posters. This officer
should be relieved from at least 40% of normal duties to
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enable this co-ordinating role to be effectively carried
out. The duties required to be performed by this position
should be described in the officer's duty statement.
Post-Release Services
141. That all post-release services referred to in this report
make provision for the needs of migrant women.
8.

1

CONDITIONS IN PRISON

Hea lth Servi ces
In accordance with the above principles, the Task Force loakes the
following Inajor recommendation:
142. That the Government establish a pilot programme in women's
prisons to replace the existing centralized Prison Medical
Service delivery model. The pilot progranlme would involve
placing responsibility for health and dental care with
regional Health Department bodies, supplemented with
preventative services by appropriate community
organizations.
143. That prisoners retain their pre-imprisonment rights to
Medicare coverage with bulk-billing of services.
144. That prisoners be able to exercise their rights to a doctor
of their choice, to choose a male or female doctor, to get
second opinions, and to have specialist consultations
(including psychiatric) without undue delay.
145. That non-hospitalized prisoners be treated under a General
Practitioner service delivery model with the attendant
rights of confidentiality. The medical interviews, treatment
and records of prisoners must be accorded the usual
protection of confidential status.
146. That prisoners have ready access to a full range of
preventative care services, including health education, dru~
and alcohol assistance, and adequate pre- and ante-natal
classes. To be fully effective, these services should be
provided by comlnunity-based agencies with Corrective
Services funding. In addition, every prisoner must have
adequate exercise opportunities and nutritious, varied
diets.
147. A separately housed detoxification unit Inust be provided at
Mu1awa which provides safe, monitored, sympathetic and
medically adequate withdrawal.
148. Accommodation units that incorporate contradictory dual
functions must be re-organized as follows:
(a)

Because segregation and punishment cells are
inappropriate in a therapeutic community, the OBS
cells in the Rose Scott Unit should be closed
down;

,
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(b)

Drug addicted WOlDen should be housed separately
from women in need of hospital care;

(c)

Women on protection should be housed ~eparately
from women segregated for punishlDent reasons.

149. Pregnant prisoners are not to be treated as "sick". They

shauld not automatically be confined to the hospital in the
later stages of their pregnancy.
150. The Director of the Prison Medical Service and the Director
of Dental Services should be responsible for conducting a
regular evaluation of the dental service to ensure the
provision of a standard of service satisfactory to the
client population. (The Task Force notes with concern the
continuing dissatisfaction express~d over a considerable
period of time by the client population.)
151. A doctor should attend Norma Parker at least two 1L10rnings a
week and no woolan should be transferred to Mulawa for
reasdns of sickness unless she suffers froln an illness that
requires hospitalization. Eve~ in this situation, the women
sho~ld have the opportunity to be admitted to WestlDead
Hospital given their minimal security classification.
152. All women at Mulawa who are sick but not hospitalized should
be able to be absent from work without being confined to
their cells.
153. Access to and provision of Inedical treatlnent Idust never be
withheld from any prisoner for any reason. If it is, the
withholding staff Ineluber should be suspended pending
disciplinary charges. The charges should be dealt with
pra~ptly and in accordance with the law.
I

I

1

154. Cu'stodial ~'taff working in association ,with health-care
services should be specifically selected and trained in
understanding the problems and needs of patients, thereby
helping to reduce security restrictions .and procedures and
allowing officers to engage in more positive and
constructive roles.

The Task Force recomDlends urgent discussions to help resolve
the many shortcolnings in.the provision of health care.

,-

155. Prison practices should be critically exaldined with a view
to minilnizing their rDle in the creation of
elnotional/psychological conflicts. (For further elaboration,
see Management and Unit Living sections.)
156. Prison Officers should be selected and trained so that they
are equipped to assist in the avoidance and resolution of
elnotional problems. (Refer to Staffing section.)
157. The physical environnlent (including housing for prisoners
and professional accolnmodation) should be restructured to
minilnize the creation of elDotional conflict and to assist in
its resolution.

- 20 158. The number of professional staff should be increased. Under

present conditions (which limit prisoners' opportunities to
personally resolve elnotional conflicts), it is considered
that three welfare officers and two-and-a-half psychologists
six days a week will be necessary to meet the demand.
However, implementation of recommendations in other areas
(for example, visits and contact, mothers and children, unit
living etc) will, it is envisaged, reduce the demand for
these services by alleviating, to some extent, the emotional
distress presently suffered by many women in prison.

,

!
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159. Visiting psychiatrists should, under present conditions, be

available for two full days per week to provide a full
psychiatric service. The counselling/welfare component
currently borne by psychiatrists should be absorbed by the
increased provision of psychological and welfare services.

160. The Rose Scott Unit should be retained for women who
self-mutilate and women experiencing emotional conflicts.
The Unit should be rehoused, and staff should be adequately
selected and trained and provided with ongoing support and
development opportunities. A leader/co-ordinator should be
appointed. Self-Inutiliation should cease to be seen as a
breach of discipline, requiring appearance before the
Visiting Justice, and instead should be seen as an
indication of the need for therapeutic intervention.
161. Medical attention, including attention by the psychologist
and psychiatrist, should be given to all inmates as
required, with no consideration as to whether it may be seen
to be reinforcing attention-seeking behaviour.
The psychiatrist or psychologist should, in consultation
with other staff, devise a treatment programme designed not
to reinforce the attention-seeking behaviour. This progralnme
would be a guide to all staff in the management of the
patient and should avoid the necessity for individual staff
determining whether or not they are reinforcing
attention-seeking behaviour.
162. A unit modelled on the Special Care Unit at Long Bay should
be available to deal with prisoners who are violent, or
whose behaviour causes major problems for inmates and staff.
163. (a)

(b)

A comlnittee akin to the disbanded Psychiatric Services
to Migrant Prisoners Committee should be formed to
oversee the provision of Illedical, psychiatric and
psychological services to migrant prisoners. It should
comprise representatives of community ethnic groups.
(See also Migrant Women chapter.) This cOlnlnittee should
be incorporated into the structure of the Women's
Counci 1.
Links should be Inaintained with the Aboriginal Medical
Service.

-

-~

.n I

-

21

-

(c)

Aboriginal Community groups should be provided with
increased access to the prison, thereby helping to
decrease the emotional, psychological and welfare needs
of the pri soners brought'· about by thei r sense of
isolation and cultural alienation.

(d)

Community ethnic groups should be provided with
increased access to help minimize migrant prisoners'
sense of cultural isolation.

164. A procedure for identifying and providing services for
intellectually handicapped prisoners should be developed.
(The Task Force notes that a current interdepartmental
cOlnmittee is exalaining this issue and will be laaking
specific proposals.)

c:

165. Psychiatrically ill patients should be assessed and
transferred to a psychiatric hospital at the earliest
oportunity. The Minister should delegate authority to sign
schedules authorizing such transfers.

Visits and Contact
J
,

J

166. Current leave provlslons are unduly restricted by the
classification process, which is insensitive to the specific
needs of women prisoners. Accepting that leave is the most
desirable fornl of contact, the classification systeln must be
reviewed to enable leave to be available earlier in the
sentence and more frequently. It is envisaged that a scale
recommending minimum periods between sentencing and
eligibility for leave may need to be drawn up and that
refusals to grant leave may be reviewed. (See, also,
Classification section.)
167. There should be no restrictions on frequency and duration of
visits. The administrative abolition of these current
restrictions will help to overcome the frustration
experienced by prisoners over rigid bureaucratic rules.
168. That:.
(a)

As an immediate laeasure, lock-in tilne for prisoners
should be extended until 7 p.m. Visiting hours should
be extended from 9 a.ln. to 7 p.m.

(b)

As a longer-terla measure, at Mulawa, existing visiting
areas plus adjoining outside areas should be extended,
redesigned and reorganized to provide a visiting
complex which is staffed and available for use froln
9 a. In. un til 7 p. fII. eve r y day. It i s con sid ere d
essential that afternoon and evening visiting be
available, given that weekday visits are often
ilapractical for school children and workers.

169. The visi~ing complex should be well furnished. Coffee and
tea-making facilities and general refreshlnents should be
made available. Preferably, however, the area should be
serviced by a canteen.

- 22 A~pects

of Recommendations and which are not already
operating at Norma Parker should be extended to the Centre in particular, privacy rooms and improved facilities for
children - although in the first instance leave provisions
should make visiting a less pressing probleln than at Mulawa.
At Norlna Parker, the dining-room area should be open for
visits during inclement weather.
170. Extended privacy visits - two-day - for those who cannot
have leave. The two cottages behind Blaxland House could be
utilized, or a new complex built or provided, space
permitting, or both these options.

,

------,

171. Rights should be guaranteed to inter-gaol visits, which
should be available at least fortnightly.
172. There should be an extension of the voucher system. For
Mulawa, gaol mini-buses should provide a shuttle system
between Mulawa and the nearest transport stops.
173. To "normalize" contact as much as possible, red phones
should be installed in each wing for incolning and outgoing
calls. The current rules and regulations relating to phone
calls contribute to the experience of alienation and the
breakdown of external relationships, exacerbate emotional
problems and create unnecessary work overloads for welfare
staff and psychologists.
174. The practice of opening incoming mail should cease. Other
simple means of checking mail for contraband are available,
e.g. shaking, feeling the shape, X-ray. Likewise, there is
no valid justification for ·spot checks" on outgoing mail
and this practice should also cease.
175. Regular visits to the prisons by a member of the Ombudslnan's
staff should be reintroduced. Prisoners, unlike other
melnbers of the community, are powerless to follow through on
complaints Inade in writing and it is essential that this
powerlessness be recognised. (For further recommendations re
Ombudslnan, see Prison Discipline section.)

Women Prisoners and their Children
176.Th.t sentencing authorities (Judges and Magistrates),
the Department of Corrective Services, the Release on
Licence Board, and the Parole Board all aim to avoid the
separation of mothers and young children in recognition
of the principle that young children are disadvantaged
by separation from their mothers at an early age and,
further, that the above authorities accept that the
interests of the child are best met by maintaining the
mother in the cOlnlnunity, rather than by placing the
child in gaol.

---1
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Judges and Magistrates

r-j

(a)

Judges and Magistrates should take into
consideration the well-being of the child(ren)
whose mother is before the court and, as a
consequence, non-custodial options must be
given the most serious consideration. Such
recognition by the court accordingly
acknowledges the future well-being of the child
as a prime factor in its final decision as to
pena lty.

(b)

Judges and Magistrates should consider
remanding cases on a 'Griffiths Bond" basis
with a view ultimately to considering an
alternative to a custodial sentence depending
on the woman's behaviour during the bond
period. (See Alternatives chapter, for an
explanation of the Griffiths Bond.)

(c)

As part of a Inandatory pre-sentence report,
there should be a report prepared by a YACS
officer, a guardian ad liteln or other
appropriate advocate fortfie child, setting out
the likely harmful consequences of separation
for the child.
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Release on Licence Board
Birth in prison should be considered an exceptional
and compassionate circulnstance which should, per se,
warrant the Board giving serious consideration to
releasing the mother on licence.
Special circulnstances warranting release on licence
should include circumstances in which the ilnprisoned
mother is the primary carer of her children. In this
respect, there should be no age lilnit on the
children imposed, so that release is not lilnited to
women with infant children.
Rather, factors such as the development of the
child, the extent to which the mother has been the
primary caregiver, the significance of other people
to the child and the child's adaptability are all to
be taken into account.
The Board should extend consideration for the
release of sentenced WOlnen with pre-existing
children, especially in cases where the women have
had short stays in a mothers and babies facility, or
where the women have spent a short peri od of tilole in
a half-way house or silililar facility under s.29 of
the Prisons Act.
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Release under s.29 of the Prisons Act, 1952.
The Department of Corrective Services should
continue to utilize s.29 as a means whereby mothers
of young children can serve their sentences with
their children in an environment which is beneficial
for the mother, the child and mother/cbi1d bonding.
This could be achieved by mothers serving sentences
either:

-,
j
1

c---;

( a)
(b)
(c )
(d)
(e )
(f )

I

On a home-release basis;
At a half-way house;
In supported accommodation;
In a mothercraft centre;
In a drug rehabilitation centre;
By release to the care of an approved person or
organization.

The above list is not I~eant to be exhaustive.
Flexibility and questions of appropriateness and
potential benefit are relevant parameters in
deciding where the sentence should be served. (See
Alternatives chapter for additional uses of s.29
orders.)
177.

That:
(a) Facilities for mothers to live with their babies or
infants should exist within the prison. In
principle, release on licence or under s.29 must
always be considered a first option. This facility
must be limited to women remanded in custody and for
those women for whom release on licence or s.29 may
not be il~mediate1y available. The Mothers and Babies
Committee would continue to function in terms of
monitoring and assessing all cases of Mothers and
Babies who remain in custody.
(b) The case of every child who lives in the prison I~USt
be reviewed every three Inonths with a view to
assessing the appropriateness of recommending an
application for a release on licence or release
under s.29.
(c) The Mu1awa Handbook should refer to possible options
for pregnant women and for mothers of pre-schoo1-age
children, and the Reception Committee should be
charged with the responsibility of explaining these
options.
(d) Communication with the Release on Licence Board and
the COffiluission to explain the functioning of the
Comlnittee and to develop guidelines for its
operations is necessary.
(e) Mothers and their infants should be located in
mUlti-purpose accommodation rather than being
isolated from the rest of the prison comlnunity.

- ----1
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Women without children should ~e a~le to share
accommodation with women caring for children, on the
~asis of the willingness of all concerned.
(f) Mothers with children in prison must ~e supported
an independent childcare worker who is not an
employee of Corrective Services.

rl
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In addition to residential facilitieS for mothers
and ~abies or infants, a falnily unit with garden
should be set aside for the purpose of mother/child
visits, and the conditions in this unit should be
informal, homelike and as free of surveillance as
possi~le.

179.

Frequent contact ~etween imprisoned mothers and
their children must be maintained.
To this end:

180.

(a)

When a child i~ placed in foster care, the
foster parents must first agree to co-operate
in maintaining contact between the child and
mother, and contact details should be written
into the case plan for the child.

(b)

In cases where YACS is involved, financial
assistance and support should be given by YACS
so that Inother/child contact can be maintained.
Where necessary, YACS should provide escorts to
facilitate regular contact visits.

(c)

To assist in visits, money should be made
available to provide transport to Mulawa.
(Presently, a mini-bus service operates froln
Au~urn Station to Mulawa on Sundays). The
voucher systeln should ~e expanded to provide
more frequent assistance.

Imprisoned mothers must be kept inforlned of all
important events and ~e involved in ilnportant
decisions in their children's lives. A mother is
entitled to:
( a)

(b)

(c )
(d)

(e )
(f )
(g)

Inforlnation about her child's progress;
Regular contact with her child;
Notice that her child has been notified or
registered as a child at risk;
Noti ce that there wi 11 ~e a Chi 1dren' s Court
Hearing concerning her child;
Opportunity to attend such a Hearing and to ~e
1 egally represented;
A clear understanding of the legal status of
her child and the possibilities for her to
regain both care and custody of her child;
Information regarding the availability of legal
aid.
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In placing a child, the mother's wishes that the
child be placed with relatives or friends should be
respected wherever possible. In situations of
economic hardship, YACS should give ongoing cash
grants at least to the level of the 27A allowance to
families who have the care of a prisoner's child. In
addition, assistance with travel expenses for visits
to the prison should be given either through YACS or
by broadening the guidelines for the issue of travel
vouchers through the Department of Corrective
Services to enable assistance to be provided more
frequently.

182.

Adequate counselling services and support,
particularly when imparting information about the
child's management, must be available to mothers in
prison to assist them come to terms with separation
from their children, to help them deal with their
anxieties and feelings before and after visits with
their children and to help them change their
circumstances on release from prison so that they
will be able to care for their children.

183.

The Government must urgently fill the two specialist
positions in YACS and in Corrective Services, as
first recommended in the 1982 FACSA Report. These
positions refer specifically to services to children
of prisoners and include overseeing of services,
policy development, training of personnel,
monitoring of services and advocacy on behalf of the
child.

184.

The State Government provide resources to enable
these recommendations to be implemented and their
effects monitored.

Programmes

MAJOR RECOMMENDATIONS
Having examined the education system in prison, both in N.S.W.
and Victoria, the Task Force makes the following major
recommendation:
185. That the responsibility for provision of education for women
in New South Wales be transferred from the Department of
Corrective Services to the Department of Technical and
Further Education (or the Department of Education). (It is
envisaged that the Programmes Section in Corrective Services
would retain an overseeing role, but that educational needs
in the prisons would be determined by, and met by, full-time
professional. teachers in the employ of TAFE.)
The ilnp1ementation of such a model would include:
186. That the Programmes Division undertake to liaise with the
Department of Technical and Further Education, the
Department of Education, and the Department of Education in

1
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Victoria, to determine which of Depart~lent of Education and
TAFE could better staff a full-time Education Centre within
the wOI~en's prisons.
187. That permanent full-time teachers employed would be located
within both Mulawa and Norma Parker. That the ratio of
teachers to prisoners correspond with that offered in
Victoria, i.e., no more than 1:15. (The ratio in Fairlea is
presently (November 1984) 1 :14.)
188. That these teachers would liaise with "Outreach" courses,
and in particular the NOW (New Opportunities for Women)
courses presently provided in the community, directed at
facilitating the re-entry of wOlnen into the workforce.
189. That an area of each prison be designated for use as an
Education Centre, to allow the permanent location of books,
equipment, tools and classes. Such a centre should have
study facilities available for women to use outside their
class hours.

,
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190. That educational programmes offered in the centre should be
designed with the aim of addressing the particular
individual needs of women in prison, which emphasize and
encourage developmental and vocational opportunities.
191. That educational progralnmes be part of a "programme package"
available to wOI~en in prison. The concept of a programlne
package is spelt out Inore fully in the section on "Work and
Work Release", and briefly aims to provide maximum
flexibility for the occupation of wOlnen in prison, in
acknowledgelnent of the varying desires and capacity of wOlnen
in prison to undertake work, education and activities.
192. It follows from the previous recommendation that full-time
education should be a right, not a privilege, afforded to
any woman who cares to pursue this option. WOlilen engaged in
full-time study (or undertaking any varying package
cOlnbination of work, education and/or activities) should be
provided with a reasonable rate of remuneration.
193. That negotiations be comnlenced il~mediately between the
Departlnent of Corrective Services Progralnlnes Division and
relevant Unions in order to facilitate establish,nent of the
new system.
The advantages of such a Inodel include:
Increasing the chances of implementing the second principle
enunciated, that women in prison do not lose their rights to
education while imprisoned.
The provision of properly organized courses, designed by
pro f e s s ion a 1 tea c her s with the k now 1e dg e and ski lIt 0 III e e t
the education needs of the comlnunity they serve.
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The ability to attract and retain skilled teachers into the
prison education systeln. Education in prison is presently
the domain of education officers for whom there is no career
path further in the education field; they are supplemented
by teachers from outside the prison, who, because of the
short time they spend in the prison, learn little, and can
offer little that can be developed by themselves or the
women they teach.
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The opportunity to raise the low status of education within
women's prisons from that of a "passing the time" activity,
which is frustrating and demoralizing for teachers and
students alike, to a proper vocational and deve10plnenta1
opportunity.
An opportunity to redress the discrimination suffered for so
long by women in prison, with respect to the educational and
vocational opportunities afforded them.
The adoption and implementation of these recommendations are, in
our view, only fully realizable within the framework of the
adoption of the major recommendation above. However, failing its
adoption, and/or during the transition period towards its
adoption, we urge immediate implementation of the following
recommendations:
RECOMMENDATIONS
194. The designation of an area in the prison for exclusive use
as an Education Centre, to allow the permanent location of
books, equipment, tools and classes. Such a centre should
have study facilities available for women to use outside
their class hours.
195. That Education Officers located within the prison aim to
maximize the educational opportunities available, through
the encouragement and facilitation of outside groups who are
willing and able to offer courses of special interest to
women, i.e., courses on women's health issues, legal rights,
etc.
196. That wOlnen are provided with the opportunity to seek
education outside the prison (by means of day/short leave)
as this will provide the most economical way of providing
wOlnen with a range of progranlmes approaching what is
generally available in the community, and redressing the
discrimination they suffer in relation to programmes
provided for men.
197. That education be incorporated into the concept of the
"progralnme package" (elaborated above) and in particular,
that:
(a)

The tilnetab1ing of work and education programlnes should
not preclude any woman who wants to undertake
education, as well as work, from doing so;
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rl

'1
1

- 29 (b)

That access to certain jobs should never depend on a
wOlnan excluding herself from education;

( C)

That women who choose full-time education should not be
financially penalized in relation to those who
undertake work.

198. That arrangements be ,nade to allow continuity of courses

r

1

undertaken, between Mulawa and Norma Parker.

1 99. A comprehensive programme package should be developed
-'

through exi sti ng mechani sms and 1Dcal pri son i niti ati ves,
together with interested independent bodies.

200. As part of the progralnme package, work i work skills
training, work experience, education and constructive
activities such as life skills training, pre-work training,
crafts, hOlne nlaintenance and Inanagement skills should all be
offered. Such programlnes should be relevant to necessary
day-to-day activities carried out by inlnates, as outlined in
recommendations in the Unit Living section.
___ -.l

201. Each inmate, in consultation with reception, classification
and programlne review committees (at appropriate stages) Inay
select an individually suitable timetable and programme.
202. Opportunities should be given to have tilne off without
losing programme placements or incentive. This entitlement
should be regarded as a normal part of an individual's
programme.
203. The level of paYlnent attached to the
be developed relative to the women's
possible post-release expenses. This
be reviewed regularly by the Women's

programme package Inust
needs in gaol and
level of payment must
Council.

204. Any full Programme Pack.age must attract the same level of
payment.
205. Incentive bonus payments will be made for particular
performance levels in viable industries (provided the level
of work is consistent with Inaintaining health).
205. Progralnilies offered at anyone time must be appropriate to
the needs of inmates in the gaol at that time, and
consistent with the principles outlined above.
207. Progralnmes Inay include:
Equal opportunity progralDlnes, such as education of
staff and inmates in new opportunities for women;
assertiveness skills training for the workplace;
independent living programlnes teaching skills in
budgeting, using credit, legal rights, etc.

1
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Pre-employment skills training, including basic
education necessary for training courses, job seeking
and preparation of job applications, and attitude
counse 11 i ng.
Re-training schemes or training in relevant employment
areas, including opportunities to take up
apprenticeships.
Home job training programmes, such as in gardening,
cooking, carpentry, plumbing and furniture repairs.
The provision of work in outside industries for those
not eligible for work release. To enable this to take
place, escorts must be provided to and from work.
208. Programmes to be given priority are:
The provision of a range and variety of work that
(while not necessarily being able to meet every demand)
would reflect the nature of employment available in the
community and the current economy, and would provide
different types of employment skills.
The expansion of work release and study release
programmes.
The provision of training opportunities prior to
release and practical assistance in finding employment.
The provision of opportunities for work/study release
programmes and post-release employment that, when
possible, are consistent with education and work
training undertaken in gaol.
209. Current work opportunities in the gaol should be re-assessed
with a view to reducing the number of domestic and "token"
jobs, and increasing the number of "non-domestic" jobs.
210. Jobs relating to running of the institution should be linked
to short-term training courses; for example, maintenance,
cleaning of communal areas, cooking and sewing. If cooking
continues on an institutional basis the long shifts should
be divided to provide fairer working conditions and more job
opportuniti es.
211. A major staff development programme should be introduced,
based on the principles adopted by the Task Force and
outlined at the beginning of this section, and with its
objective being to improve trade training and supervision
skills. Staff development should be both by external courses
and in-service training. (See, also, Staffing Section
recommendations.)
.
212. The position of Employment Officer should be established.
The Employment Officer's duties would include liaising with
PIO, Reception and PRC Committees; providing information on
all aspects of employment (for example, job vacancies,
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interview skills); arranging job interviews and arranging
the escort of inmates to interviews; providing support and
counselling in the area of job seeking and its difficulties
and set-backs; cOlnpiling a list of employers willing to
employ ex-prisoners, and liaising with them; and liaising
with other cOlnmunity agencies, including CYSS and CES.

-:
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213. That a professional recreation programme be established at
the two women's prisons involving the employment of a
full-time professional recreation officer. One of Mulawa's
Activities Officer positions could be made available for the
Recreation Officer. IllIlnediate action should be taken to
elnploy a relieving Professional Recreation Officer at Norlna
Parker (a minimuln security institution). This recolnlnendation
could be implenlented immediately, without incurring any
problelns in relation to security.
214. That the Programmes Division of the Departlnent of Corrective
Services be responsible for implementing and monitoring the
progralnme. The co-ordination of all programmes in prison,
including Activities, should be the responsibility of the
Senior Education Officer.
215. That regular input from outside community tealns be
established as a priority in Mulawa.
216. That a formal and regular consultation process be
established between the recreational officer and prisoners.
C1 assification

217. The classification system, as it relates to WOlnen, needs
immediate and independent review, ~articularly in response
to the options and programmes developed by implementation of
the Task Force's recolnlnendations. The terms of reference of
such an inquiry should include an examination of the
efficacy of the present security ratings. The basis for the
inquiry should be that the current stated aims of
classification, outlined in Departmental Circular 82/63
(above), are appropriate goals for wOlnen and that it is
acknowledged that the methods of achieving these goals Inay
differ between Inen and women prisoners.
218. The classification systenl must reflect and be responsive to
the particular needs of wOlnen.
219. Women prisoners on reiliand, awaiting trial or on appeal IIiUSt
be classified on reception, bearing in mind the view of the
Task Force that remands who are suitable for a minillium
security classification should be on bail.
220. The vast majority of women prisoners require mediul,1 to
Ininimum security classification. Any accolnmodation facility
must reflect this reality.
221. The specialised needs of wOlnen serving long sentences (e.g.
Life, Governor's Pleasure) should be assessed with a view to
increasing their work and work release opportunities.
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222. That a participatory management system be introduced into
women's prisons. (See also "Management Systems").
223. Subject to implementation of the recommendations in respect
of unit living, all staff who work in new living
arrangements must be thoroughly trained in the management
philosophy and principles of self-determination.
224. All custodial staff IOUSt be provided with training, support
and developmental opportunities, in keeping with the
principles and recommendations of this report. Such
opportunites must not be stopped through "lack of staff".
225. In order to give recognition to the importance of staff
support, the Senior Assistant Superintendent of Staff
Development at Mulawa must be an "off-line'" position.
226. Innovative staff development programmes must be developed
and instituted immediately.
227. The Director of Staff Development is to take an active role
in ensuring all initiatives are pursued in order to
facilitate this goal. Monthly and annual progress reports
should be made by the Senior Assistant Superintendent, Staff
Development, at Mulawa, and the Director of Staff
Development should make regular visits to the prisons.
228. Having regard to the individual integrity of women
prisoners, loale staff should no longer be rostered on to
operate in accommodation areas and no male officer should be
involved in strip searches.
229. An immediate interim 15% limit is to be placed on mixed
staffing in women's prisons.
230. A committee is to be established immediately, comprising

(a)

E.E.D. Co-ordinator;

(b)

A Commissioner (Corrective Services);

(c)

A representative nominated by the Women's Council of
P.S.A.;

(d)

A representative from the Office of Affirmative Action
in Public Employment;

(e)

A female officer from the Mulawa sub-branch;

(f)

A senior male prison officer with demonstrated
commitment to E.E.D. and mixed staffing;

(g)

A senior female prison officer with wide experience in
male and feloale prisons;

,-----:
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243. All current rules should be revised. The revised rules and
any amendments from time to time should be forwarded to
the COlnlnission and the Women's Council.
244. That the offences referred to in Section 23 of the Prisons
Act be reconsidered so that they more properly reflect
those offences which exist in criminal law at present or
are necessary for the efficient Inanagement of Inodern day
penal institutions. Offences such as pretending illness,
behaving irreverently at Divine Service, and
self-Inutilation should be abolished.
245. The prison ruies should only reflect offences clearly
stated in the Act and Regulations.
246. The Superintendent's jurisdiction should cover only those
offences which are not offences outside prison but are
thought necessary for day-to-day running of the gaol.
247. The written consent of a prisoner to have an offence heard
by the Superintendent should be an essential requirement.
Under s.23A of the Prisons Act this is currently not the
case.
248. Superintendents' powers to deprive a prisoner of rights
and privileges for up to a month should not include power
to limit or curtail visits, phone calls or buy-ups.
249. As a Superintendent Inay be further depriving a prisoner of
an already restricted liberty, or nlay act arbitrarily or
capriciously or in excess of jurisdiction, there should be
a right to have proceedings before a Superintendent
reviewed by a Visiting Justice or, alternatively, the
right to appeal by way of re-hearing by a Visiting
Justice.
250. No fee should be chargeable to a prisoner in respect of
notice of appeal.
251. Defendants appearing before the Visiting Justice should
have, wherever possible, the saine rights and privileges
that a defendant has in proceedings in open Magistrates
Courts.
252. The defendant in Visiting Justice proceedings should be
entitled to a lawyer of the prisoner's choice, which
lawyer should be entitled to entry into the prison for the
purpose of the proceedings.
253. Visiting Justice proceedings should be in Courts adjacent
to the prison, but outside the prison, to which public
have access, and should be in open court.
254. Prisoners should not be locked up pending action on a
charge by the Superintendent or the Visiting Justice.

- 36 255. A prisoner appearing before the Superintendent should be
allowed to have present another prisoner of the accused's
choice, who may assist the accused during the proceedings.
256. The current maximum penalty a Visiting Justice may impose
i s 1 4 day s con fin em en t to c.e 1 1s. The pro vis ion t hat a
Visiting Justice, together with another nominated justice,
may impose a maximum penalty of 28 days, although rarely
invoked, should be abolished. The maximum possible penalty
should be 14 days.
257. There should be no loss of remission consequent upon any
penalty of cellular confinement. (At present four days
remissions are forfeited for everyone day of cellular
confinement).
258. The penalty that a Visiting Justice may impose of
forfeiture of payment is considered unduly harsh, given
the paltry nature prisoners' incomes and should not be a
punishment. (Forfeiture of gaol earnings is contrary to
the philosophy of encouraging paid work in prison. For
further discussion, see section on "Work and Work Release"
in the "Conditions in Prison" chapter.)
259. Whenever a prisoner is placed in se~regation, the Women's
Council should be immediately notified.
260. An officer of the Ombudsman's Office should regularly (at
least weekly) visit women's prisons and be available to
receive prisoners' written or verbal complaints.
261. The Official Visitor to wOlnen's prisons should commence
duties without delay.
262. The Attorney-General is to be advised that there appears
to be a lack of compliance with the statutory requirement
of visits to Mulawa and Norma Parker and the Task Force
asks that this aspect of the duties of the Visiting
Justice be re-colnmenced forthwith. It is recommended that
the required report of the Visiting J~stice be submitted
within seven days of his or her inspection and until such
time as the Ombudsman or Official Visitor scheme is
implemented. (At present the Visiting Justice is the only
person under statutory obligation to inspect prisons and
provide a report.)
9.

ACCOMMODATION

263. That the Task Force condemns the accommodation at Mulawa as
it stands.
264. The Task Force recommends the immediate redevelopment of the
Mulawa site, consistent with a reduced prison population, in
a manner which takes into account the needs of women
prisoners and staff in the institution and in keeping with
the management principles laid down by the Task Force.
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265. Consideration of a new building be deferred for three years
and then referred, if necessary, to the Women's Council.
266. That Catchpole House be immediately closed for accommodation
purposes.
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POST-RELEASE SERVICES
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267. The Task Force recommends that there be a continuuln of
facilities providing:
1.
2.
3.
11.

Crisis accommodation - short term
Community-based half-way houses and group homes medium term
Self-contained supported accommodation available
through the Women's Housing Programme.

WOMEN'S COUNCIL
Terms
of Reference
.

268. That a Women's Council be established and its Terms of
Reference be:
1.

To co-ordinate and monitor the implementation of the N.S.W.
Programme for Women Offenders. This Programme is based on
and developed from the recommendations of the Women in
Prison Task Force 1984/85 that have been endorsed by the
Minister for Corrective Services or the Commission, adopted
by Cabinet, or passed by Parliament.

2.

To assist in the implementation of this programme not only
within the D.epartment of Corrective Services but also in
other relevant Government Departlnents and Authorities; e.g.
Attorney-General; Youth and Community Services; Health;
Education; T.A.F.E.; and Police.

3.

To report annually to the Minister and quarterly to the
Commission.

4.

To publish information relevant to women offenders in N.S.W.

5.

To ensure that cOlnmunity organisations give as much support
as possible to women offenders both within and outside the
institutional setting.

6.

To ensure that needs of migrant and Aboriginal women within
the correctional systeln are met.
The Council will have regard to the Government's
Multi-Cultural Policy.
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Composition
269. It is recommended that the Women's Council be a l4-member
body established by the Minister for Corrective Services and
that it comprise:

1

1

1.

A convenor - appointed by the Minister.

2.

Superintendent of the major correctional institution for
women in N.S.W.

3.

A representative of the Premier's Department - appointed by
the Premier.

4.

A representative of the Department of the Attorney-General
and of Justice - appointed by the Attorney-General.

5•

A member of the Corrective Services Commission.

6•

A non-custodial member of the Managelnent Tealn of the major
correctional institution for wOlnen in N.S.W.

7.)
8.)
9.)

Three community representatives (e.g. froln Women Behind
Bars, from the Community Legal Centres, or
from C.R.C).

10.

A representative of Probation and Parole Services appointed by the Minister for Corrective Services.

11.

A representative from the Departlnent of Health - appointed
by the Minister for Health.

12.

A representative from the Department of Technical and
Further Education - appointed by the Minister for Education.

13.

A Public Service Association representative.

14.

A prisoner representative - appointed by the Minister for
Corrective Services.

Within this the interests of Aboriginal and ethnic women are to
be represented.

--,I
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INTRODUCTI ON

On March 8, 1984, the Premier announced that,the Governl~ent would
establish a Women in Prison Task Force to report to it on the
appropriateness and adequacy of present custodial facilities for
WOffien in New South Wales prisons.
In making this report, the Task Force had the benefit of the
detailed investigation of imprisonment in N.S.W. undertaken by
the Nagle Royal Commission and was guided by the major principles
enunciated in the report of that Royal Commission: imprisonment
should be a punishment of last resort; the shortest possible
sentence should be applied when imprisonment Inust be resorted to;
the loss of liberty of people in prison should be the only
punishment; and prisoners should be housed in the lowest possible
security.
The Nagle Report, however, did not address at any length the
specific problems of women in prison. As such, the Task Force
report is the first to analyse thoroughly the issue of women's
imprisonment in this State. Our report aims to assist the
Government to frame policy in relation to women's imprisonment
that reflects its commitment to the implementation of Mr. Justice
Nagle's major principles in a manner that has regard to the
particular character of women's imprisonment in this State, that
acknowledges the special needs and problems arising from the
imprisonment of women, and that aims to redress the situation of
neglect and discrimination that scant attention to these women
has produced.

j

Mr. Justice Nagle: "Imprisonment should be a sentence of last
resort"
At the time the Nagle Royal Comlnission was taking evidence in
1976, the census figures gave the average population of women in
prison in N.S.W. as 81. In Chapter 36 of Nagle's Report there
were some observations concerning future trends in the level of
imprisonffient, concluding that there was likely to be no
significant rise in the prison population in N.S.W. in the ten
years from 1978, although "there may be sOlne slight increase in
women prisoners" (p.451).
The reality has proved very different. The 1983 prison census
shows there were 182 wOlnen in custody, a more than 100% increase
in the eight years following the adoption of a correctional
philosophy aiming to be reductionist. The Annual Report of the
Department of Corrective Services (1981-82) stated that:
"The community can no longer afford the cost of imprisonment
where a substantial number of those in custody can be
effectively supervised, controlled and supported in a variety
of community programmes."
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The average population for December 1984 was 193, and on
particular days the numbers rose to over 200.

N.S.W.: An unfavourable comparison
It is our view that the steady increase in the number of women in
prison in N.S.W. should be of particular concern to the
Government and the community when comparison with Victoria
reveals that N.S.W. has now reached a rate of imprisoning women
that is almost twice as great, namely 10.1 (per 100,000 of
population) compared to 5.4 in Victoria (Australian Prison Census
figures, 1983). More specifically, the National Prison Census for
1982 showed that women prisoners in .N.S.W. are far more likely
than women prisoners in other States to:
(a)

Be held in prison on remand;

(b)

Be held in prison on remand for periods longer than 3
months;

(c)

Receive longer sentences; and

(d)

Be imprisoned for drug possession/use;

These findings were confirmed in the 1983 National Prison Census.
Of particular concern is the high number of women on remand in
N.S.W. prisons and the high number of women on simple drug
possession/use charges when compared with other States. In the
1983 census, N.S.W. accounted for 54% of all women on remand in
Australian prisons (37 out of 68) and 85% of aJl women ilijprisoned
on simple drug possession/use charges (17 out of 20). Victoria,
South Australia, Taslnania, Northern Territory and A.C.T. had no
women imprisoned for simple drug use.
Thus, the major recommendations of this report, having paid
regard to the nature of offences for which women are imprisoned,
the number of women in prison on remand and the significance of
drug use as a factor in imprisonment, urges on the Government
immediate action to reduce the imprisonment rate of women in this
State. (See chapters 2, 3 and 4.)

The social construction of imprisonment rates
The Task Force sees it as crucial to recognize that imprisonlijent
rates do not reflect some "natural" o~ "inevitable" connection
between levels of crime on the one hand and imprisonment on the
other, a connection perceived as mediated by the "neutral" or
"technical" processes of the operation of the legal system which
therefore cannot be significantly altered. Rather, imprisonment
rates are the effects of the mediating definitions, political,
police and legal processes - processes which can be changed to
produce different outcomes and to lower ilnprisonment rates. It is

,- 1
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possible through carefully formulated and imaginative
intervention in different areas of the criminal justice system to
significantly affect the current excessive and counter-productive
rates of imprisonlnent of women inN.S.W.

,1
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II~prisonment rates are social constructions, produced by various
economic, social and legal processes. Women do not just "turn up"
at the gates of Mulawa prison - they have undergone a cOlnplex of
processes prior to their imprisonment. In particular, their prior
social or lifestyle history, especially the extent to which they
might be drug-dependent on the one hand and the extent to which
they might have been defined in relation to dominant falnilial and
sexual structures and roles on the other, will be of
significance. The combined effect of a range of police, welfare,
legal and court processes and exercises of discretion will also
significantly affect their chances of ending up in Mulawa.

Data collected for the Task Force by the Research and Statistics
Division of the Department of Corrective Services (see Chapter 1)
indicates that a special and identifiable group of women end up
as prisoners after being assessed and defined within certain
specific social and legal practices and processes. Positive
interventions in these processes, based on reducing the damage to
both "offender" and the wider community, are both possible and
socially necessary.
The two key process areas examined by the Task Force are:
(a)

The abnormally high proportion of women on remand held in
prison in N.S.W. compared with other States and compared
with men in this State; and

(b)

The even higher proportion of women imprisoned in N.S.W. for
drug or drug-related offences.

These areas of concentration were not chosen out of some prior
ideological conviction or stance. Official statistics, previous
studies, studies undertaken by the Task Force itself and the
opinions of the diverse representatives on the Task Force, all
point to the centrality of these two issues in producing the
current pattern of imprisonment of women in N.S.W.

~
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It is in these areas that action needs to be taken to change
these patterns. In the Chapters "Wonlen on Remand" and "Women and
Drugs", we detail the probleins we discovered and make specific
recoml~endations aimed at providing a more efficient, fairer and
better monitored bai 1 system and a range of alternati ve
Inechanisms for dealing with and assisting drug-dependent wOlnen.
The Task Force considers it imperative that adequate monitoring
and assesslnent of programlnes designed to reduce imprisonment
rates should occur. The results of such monitoring and asseSSlllent
should be introduced into public debate so that individual
"failures" highlighted by the Inedia can be assessed against a
background of el~pirical information concerning the success rates
and benefits of the relevant scheme.
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The particular character of women's imprisonment
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The most striking feature of women's imprisonment, compared to
men's imprisonment, is that of scale; in N.S.W. only 1/20th of
the prison population is female and this is a feature mirrored
both in other States and internationally. While historically the
consequence for women has been a tendency to obscure and
disregard the particularities of women's imprisonment, there has
been a recent trend, nationally and internationally, to
acknowledge this neglect. Nationally, the Australian Institute of
Criminology organized a conference on Women in the Prison System
in Canberra in 1984 and a study of wo,nen's imprisonment is
currently being conducted in South Australia. Internationally,
there has been a spate of books and articles researching the
area. (See bibliography.)
It is our view that the Government of N.S.W. can no longer afford
to overlook these women and indeed we regard the establishment of
this Task Force as a sign of good faith of its intention not to
do so. Further, the Task Force urges the Government to view the
co,nparative1y small size of the women's prison population as
enabling it to adopt more flexible, progressive and pilot
programmes in this area of the prison system.

Women's imprisonment: A question of difference

An examination of the nature of women currently imprisoned in
N.S.W. and the offences for which they are imprisoned, reveals
the following notable features. (Data is taken.from the
Department's Research Study detailed in Chapter 1 of this report,
unless otherwise sourced.):
(a)

Of the women in prison, 30.8% were on remand (having
failed to obtain bail), compared to 14.6% of the male
population (M. Quinn, unpublished research; N.S.W.
Bureau of Crime Statistics and Research, 1985);

(b)

Proportionately, significantly fewer women than ,nen are
in prison as a result of crimes of aggression against
the person (15.3% of the N.S.W. female prison
population compared with 25.1% of the male prison
population - Australian Prison Census, 1983);

(c)

Proportionately, fewer women than men are in prison as
a result' of serious property crime. (The 1983 Prison
Census showed that 10.4% of wo,nen prisoners in N.S.W.
were charged with robbery compared with 18.5% of men.)
Further, interviews with women on armed robbery charges
often revealed that the extent of their involvement was
as a driver, or accessory after the fact;

(d)

There is a higher percentage of women on use/possess
drug charges in N.S.W. gaols (9.3% against 2.4% of men
- 1983 Prison Census);

1
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(e )

The 1983 Census also showed that a higher percentage of
women were sentenced for a single offence (35.9% of
women had only one offence compared with 23.9% of male
prisoners);

(f)

Of homicides, 81.2% committed by women in the years
1969-1981 were of a domestic nature (for example,
spouse murder, child murder) compared to 36% for luen.
(A. Wallace, unpublished research, N.S.W. Bureau of
Crime Statistics and Research, 1985); and

(g)

The 1983 Prison Census revealed that a higher
percentage of women in prison are serving short
sentences compared to men. This may be indicative of
the less serious offences committed by them, and a high
percentage of men serving long sentences (i.e. ten
years and over) similarly related to the commission of
more serious offences by men (for example, sexual
assault and armed robbery). However, the differences
between length of sentence for male and female
prisoners are not as great as Inay be expected given the
finding that women have committed less serious crime.

J
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The figures indicate that the female prison population has fewer
offenders on the most serious charges and, most notably, fewer
offenders who have comlnitted offences against the person, such
that their liberty might be perceived as "a danger to the
community". Rather, the population has a much greater
representation of women who have not and may not be convicted of
any offence with which they are charged and may not, in any
event, finally receive a prison sentence. (See Chapter 2, "Women
on Remand".)
Further, the demographic study (detailed in Chapter 1) reveals
the following about the nature of female offenders:

L

I
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( a)

Few women in prison show a connection with t~aditional
family structures. Only 10% of the women were loarried,
with the reiliainder being either never married (46%),
divorced (18%), or living in a de facto relationship
(26%); 46% were mothers and, of these, a 1 arge
proportion (46%) were single parents;

(b)

The majority of the women were between 18 and 30 years
of age, with two-thirds (66%) aged between 21 and 29
years;

(c)

The majority (52%) had left school after completing
between 1 and 3 years of secondary education;

(d)

Over 78% of the wOlnen interviewed were unemployed at
the tilne of their arrest;

(e)

Prior to their imprisonment, 59% were living in rented
accomlnodation and social service benefits were the
single most common source of income;
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(f)

Seventy-eight per cent of the women stated they were
drug or alcohol addicted (heroin being the most
commonly used); and

(g)

Eighty-four per cent had been previously imprisoned.

The data reveal that for a great majority of women sentenced to
imprisonment, criminal activity is only one aspect of their
"deviance" from society's norms. These young women have clearly
rejected the traditional roles offered by society to women and
the responses of the courts; the correctional system and drug
rehabilitation progralnmes need to acknowledge and respect this.
A recent detailed study of women prisoners in Scotland (Women's
Imprisonlnent: A Study in Social Control, by Pat Carlen, Routledge
and Regan Paul, London, 1983) ldenbhed the rejection of the
traditional family as a serious consideration among sentencers
when contemplating the imposition of a prison sentence.
It is of concern to the Task Force that the above data suggest
the same considerations may operate in sentencing practices in
N.S.W. Our recommendations in this regard are contained in our
broader recommendations on sentencing practices, in Chapter 5.

Women's imprisonment: A question of neglect
It became clear to the Task Force members that the comparatively
small number of women in prison in N.S.W. has had, as a
consequence, a neglect of these women, resulting in unacceptable
prison conditions (viz a description of the Remand Section of the
prison in Chapter 2~severe discrimination in terms of the range
of programmes, facilities, activities, educational courses and
work available to women prisoners as compared to men and scant
attention to their special problems and needs. It is accepted
that a portion of this discrimination results from the lesser
economies of scale in providing comparable services and
facilities to a smaller population of women than men. The Task
Force did not accept this as the only reason, nor that in any
event it is a justification for discriminatory treatment.
There is a need for the Department to acknowledge that the
slnaller numbers of women prisoners will inevitably involve a
greater financial outlay. In the first instance, if the
recomillendations of this report for alternatives to imprisonment
are actively pursued, immediate savings will follow. These should
be re-invested to improve conditions and services for those wOlnen
for wholn no alternatives can be found. This is in line with
Government policy on affirmative action and would go some way to
rectifying the dalnage resulting from the inadequacies inherent in
the present system.

,
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Women's imprisonment: The present situation

~l

There are two major prison facilit.ies for women in N.S.W., Mulawa
Training and Detention Centre and the Norlaa Parker Centre. Both
centres hold only women prisoners and are staffed by both male
and felnale prison officers. Mulawa is the major women's prison in
this State, holding around 130 of the population. It is regarded
as holding an optimulfi prison population of 109, with remand
prisoners held in dormitory accommodation. The prison population
is consistently well in excess of this optimuln, with the excess
generally being taken up by crowding the Catchpole dormitory,
which has held at times over 50 women. Mulawa holds prisoners of
varying security classifications from A (maximum) to C (Ininimuln).
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The variable security ratings of women within the one prison,
with a high degree of internal security, has the result that the
large majority of women are held in conditions of security far
greater than their classification would earn them.
It is one of only two gaols in the State and the only mediumsecurity prison to use a pass system. The effect of this is to
dramatically lilnit the movement of prisoners, who are contained
in approved areas by a series of internal fences. The Task Force
noted that several of these internal fences are topped with razor
wire. The use of razor wire in prisons was outlawed by the Geneva
Convention in 1977. Mobility around the prison is achieved by
gaining approval from a senior officer, having a pass signed,
waiting at the appropriate gate to gain the attention of another
officer who can unlock it, proceeding to the next gate and so on.
Visits are conducted in conditions affording minimal privacy,
random strip searches are conducted and all incoming mail (except
legal correspondence) is opened.
.
The highly restrictive environment was explained to the Task
Force as largely an attempt to control the flow of drugs into and
around the prison, although it was generally accepted that drugs
still enter the prison and move around within the prison itself.
The Task Force concluded that the effectiveness and relevance of
many restrictions is questionable and, more broadly, that the
extent of their effectiveness must be weighed against the
invasion of privacy and erosion of personal liberty that such
measures necessarily entail. (Our recommendations regarding this
area are to be found in Chapter 8.)
The Norlna Parker Centre is the minimum security prison for wOlnen
in N.S.W. It holds a maximum of 40 women. Day leave is available
to approved prisoners at Norma Parker, as is work release. Workrelease programmes are offered by minimum security prisons to
approved prisoners with the intention of assisting the transition
back into the community. However, at Norlna Parker the separate
quarters required for participation in the work-release programme
allows for accommodation for only four women. The environillent is
freer than at Mulawa, the food is said to be better and Inost
Norma Parker prisoners appear to prefer it to Mulawa, a fact
which has significant control potential, given that all but the
Inost minor infractions of rules are dealt with by threatened or

r
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actual transfer back to Mulawa. The main concerns of Norma Parker
Inmates are the "pettiness", the ever-changing rules, the
inadequacy of medical services, the lack of a regular legal
visitor and the inadequacy of education and activities
progralnmes. A particular, but strongly felt, objection was
relayed to the Task Force concerning the bed checks at Norma
Parker, whi'ch involve the shining of a torch directly onto the
women's faces at hourly intervals throughout the night.

-
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The present medical, welfare and educational services, the
activities, contact with the outside community and contact with
families and children, internal discipline and staffing at both
prisons are all examined in detail in Chapter 8.
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More generally, the Task Force noted the universal use of the
term "girls" to refer to the women in prison, regardless of their
age and ass 0 cia ted ph r a s e s s uc h. as" play I ng up", the ke e pin g 0 f
"naughty cards" at Norlna Parker to record alleged breaches of
discipline and the punishment "early beds". Women prisoners
describe Mulawa as the "primary school" (despite its reputation
as one of the worst gaols in the State) and Norma Parker as the
"kindergarten". In our view, an ideology that treats women in
prison as errant children is demeaning and can only be
counter-productive.

A new prison?

The increasing number of women in prison has created increasing
pressure on the accommodation at Mulawa. This and 6ther
persistent problems relating to the conditions,of women in prison
led the former Minister for Corrective Services, Mr. R. Jackson,
to announce a large capital works programme to construct new
prison facilities for women offenders.
The Task Force is aware that there ,were sharp divisions within
the community regarding this proposal and was thus pleased that
the Premier, announcing the Task Force on International Women's
Day, 1984, also announced:
"All progress on the acquisition of a new women's prison site
has been suspended pending the report of the Task Force on the
appropriateness and adequacy of present custodial facilities
and general arrangements for women in N.S.W. prisons."
This statement was repeated by the Minister for Corrective
Services, Mr. J. Akister, when he announced the establishment of
the Task Force on June 6, 1984.
After condemning the present facilities for wOlnen prisoners and
accepting the need to pursue a reductionist approach to the
prison population, the question of accommodation became one of
construction of a new prison or redeveloplnent of Mulawa.
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As all the foregoing discussion will indicate, our Inajor
retommendation~ emphasize the importance of the Government
achieving~ lower r~te of imprisonment ofwol~enin this State. In
view of this, .we concluded th.at the construction of a new prison
to ease overcrowdingwould not only be inappropriate, but would.
in all prob~bility be counter~~foductive. Experience has shown
that a major determining factor in the size ofa particular
prison population is the number of. accommodation units available
- (Biles, 1182, p,12). rhus, we cannot teasonably urge on ....
Government the importance of the present need to actively seek a
reduct·ion in.numbers and also support· the construction of new
accommodation" unit~. Evert were we confident that the old .• "
a~comlnodation units would be bulldozed (a confidence not f~lt by
a majority of the Task Forc~}, a"decision at the present time on
the size ofa·ne~ facility, before reductionism is pursued,would
of neces~ity be premature and pre-emptive. Thus we recommend the
question of building a new prison be deferred for three years and
then referred to the Women's Council.
It is important to emphasize that this does not imply that the
Task Force concluded that present conditions at Mulawa are of an
acceptable standard; while a reduction in numbers would certainly
imp rove cond it ions, there is a fu rther urgent need to redev e lop
aspects of the prison (notably the Catchpole dor~itory
accommodation) and crucially, to effect a change in management
style. While specifics of the style of management recommended are
outlined in Chapter 8, it is i~portant to emphasize in this
context that the Task Force concluded that management style is
not linked to any questions of architecture, old or new. For
example, both the Barlinnie Special Unit in Scotland and the
Special Care Unit at the Long Bay Complex of Prisons in N.S.W.
illustrate that progressive ideas can be located in old prison
buildings. The Task Force was keen to include in this report the
ideas we had for redeveloping the Mulawa site in a manner
compatible with our specific recommendations on prison
conditions, but the Minister considered that this would pre-elnpt
his final decision. We envisage that the proposed Women's Council
will make a major input into any redevelopment plans.

,

Recent developments
In December 1984, X Wing at Bathurst was opened to women
prisoners in an effort to ease the overcrowding at Mulawa.
Twenty-five women were transferred in most instances on a
voluntary basis, although there have been some instances of
involuntary transfer. Many of the wOlnen are unemployed, there are
few progralnmed activities, work release is unavailable and the
two women who have applied for study leave have been refused.
Indications are that it is being managed along similar lines to
Norma Parker.
Following recent unrest in Mulawa, a further transfer of twelve
women occurred, in this instance to 4 Wing at Parramatta maximuln
security men's prison. Thus, before completion of the final Task
Force report, two more facilities have been opened to wOlnen: X
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Wing at Bathurst, which has accommodation for up to 90 prisoners,
and 4 Wing at Parramatta, with cell space for up to 60. This has
effectively increased the available places for women prisoners
from 150 to 300. Both 4 Wing and X Wing would app~ar to be
undergoing "refurbishing", suggesting intended continuation of
their use for women prisoners.
We view these recent developments with great concern; we were not
consulted on the matter and seek reassurance from the Government
that the measures are only a short-term response to immediate
pressures. This present situation is precisely illustrative of
our worst fears, that the accommodation units available for women
in prison are doubled, that their conditions in prison are
significantly worsened and policy in relation to women's
imprisonment remains an 'ad hoc' response that reinforces rather
than redresses the discrimination suffered by these women.

-]
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Implementation
--1

While expressing our concern that major decisions were made on
areas under our consideration (for example, bail hostels, prison
discipline, facilities for drug offenders, prison accommodation)
without reference to the Task Force, we nevertheless look forward
to the Government taking steps i,amediately to embark on a
programme of implementation of our s. To this effect, we
recommend the establishment of a Women's Council to oversee
i,nplelnentation of the Task Force reco,nmendations.

----..;
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1. PROFILE OF WOMEN IN PRISON

The Women in Prison Task Force obtained information from a
variety of sources; from submissions from various community
groups; ex-prisoners and individual input from the Task Force
members; and from research either already available or
specifically commissioned for the Task Force. The demographic
data and other empirical data to be discussed in this chapter
were obtained through interviews with sentenced women in gaol in
N.S.W. A questionnaire devised by the Research and Statistics
Division of the Department of Corrective Services was taken to
the women in prison by a team of interviewers, some of whom were
permanent employees of the Research and Statistics Division,
others casual workers. The questionnaire took an average of
90 minutes at Mulawa to complete and an average of 103 minutes at
Norma Parker. Ninety women were interviewed and a further two
interviews were commenced but not completed. The women prisoners
were also interviewed by the Women and Drugs Sub-Committee and
the Migrant and Aboriginal Women Sub-Committee. Another
questionnaire was .taken to 26 women who would be available for a
further interview on their release. The openness of the women
interviewed and their willingness to assist the Task Force was
invaluable.
In addition to the basic data ext~acted from prison records as to
previous and present convictions, further information was sought
in the interviews concerning the prisdner's ethnic background,
education, employment, marital status, usual accommodation arid
source of income. Data concerning place of birth, aboriginality
and last known address were not included in the interview, these
data being available from the 1984 prison census.

BASIS OF PROFILE
Demographic data
The following demographic data were obtained by the Department of
Corrective Services Research and Statistics Division for
inclusion in the Profiling Study for the Women in Prison Task
Force:
(a)

Age. Two-thirds (66%) of the women interviewed were
aged between 21 and 29 years. Ten women (11%) were aged
between 18 and 20 years. The upper limit was 56 years,
and the median age 25 years. Thus, the majority of
women interviewed were between 18 and 30 years of age.

A detailed schedule of both past and current records is
available from the Department of Corrective Services, Research
and Statistics Division.
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(b)

Offence. The 92 women interviewed had been convicted of
a total of 282 offences for which they were serving
their current sentence. Allnost one-third were offences
against property ~uch as break, enter and steal, or
larceny, while 19% were directly drug offences and 16%
fraud offences. However, a total of 32 women (35%) had
been convicted of drug offences, three having
convictions for a single drug offence, five for
multiple drug offences, while 24 had convictions for
drug offences plus another criminal offence.

j
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When the most serious offence was considered, 33% had
convictions for property offences, 23% for violent
offences such as murder (five women), manslaughter
(three), rape (one), armed robbery (nine) and 21% had
convictions for fraud offences.
Thus 21 out of 90 women had convictions for "violent"
offences. The offences may have a causal link with drug
use and domestic violence (A. Wallace, unpublished
research, N.S.W. Bureau of Crime Statistics and
Research).
The factor of drug use and the appropriateness of the
criminal justice system in dealing with drug-related
crime is canvassed in detail later in this report. (The
issue of domestic violence was not included in the
Profiling Study and no submissions concerning the issue
were made to the Task Force.)

Sentence
Just under one-quarter (22) of the women interviewed were serving
short sentences of less than 12 months. Almost half (45%) were
serving between one year and five years (24 wOI~en were serving
between 1 and 2 years; 17 women were serving between 2 and 5
years), while another 26% (24) were doing long terms of five
years and over. Five women were serving life sentences.

Number of imprisonments
Most of the women interviewed (84%) had experienced at least one
prior ilnprisonment. Half had been in prison once before, 22%
twice before and 10% had served between three and eight prison
sentences in the past.

,
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Since fewer than one respondent in eight was aged 35 years or
over and assuming most respondents were educated in N.S.W., most
of the women interviewed would have been educated under the
Wyndham Scheme, with four years of junior high schooling and two
years of senior high schooling. Only 13% of respondents had
completed years 11 or 12 of senior secondary education, while
.just under 30% had completed year ten. The majority of women
(52%) had left school after completing between one and three
years of secondary education.
One-third of the respondents had finished a course after leaving
school. Most commonly a technical college course such as typing
had been completed.

Employment

_1

Over three-quarters (78%) of the women interviewed were
unemployed at the time of their arrest. The most frequently cited
occupations of those who had been employed were secretarial
(typist, clerk, word processor 14%), sales assistant 10%, factory
worker 8%, bar attendant 7% and nurse 7%. A further 7% reported
prostitution, drug dealing and shop lifting as their usual
IIworkll.

'

Only seven women had been employed for all of their working
lives, 17% had spent up to one-quarter of their working lives
unemployed, 30% had spent half their working lives unemployed,
while 44% of respondents had been unemployed more frequently than
they had been employed.

Marital status

Only 10% of respondents said that they were Inarried before
entering gaol. The majority were either never married (41%) or
living in de facto relationships (32%). Some of these women would
identify as lesb1ans in de facto relationships. Lesbian women
were not given separate status 1n the Research and Statistics
.Division questionnaire.
Aboriginal women 2
On 30 June 1984 there were seven Aboriginal women in prison under
sentence and 95 non-Aboriginal women.
2 Source: Prison Census 1984.
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Of these women, those who were sentenced at the time of the
Profiling Study were interviewed using the basic questionnaire.
Further data were, however, gathered by interview by the
Aboriginal and Migrant Sub-Committee. This sub-committee makes it
clear that Aboriginal women and Aboriginal people generally I~ust
be identified as culturally different. As their report stated, in
the 1983 National Prison Census it was found that for every seven
non-Aboriginal women gaoled, 56 Aboriginal women were imprisoned
per 100,000 of population. The recidivism rate is at least 20%
higher than amongst non-Aborigines.

Ethnic background

Only 16% of the women interviewed had been born overseas. Of
these women, the majority had lived in Australia for at least
three years although two wOlnen had lived in Australia for less
than two weeks prior to their arrest. Most of the respondents
(85%) had spoken English since early childhood.
However small the number, as with Aboriginal women, wOI~en from
other cultures are at a real disadvantage. Apart from the two
women who had lived in Australia for less than two weeks before
their arrest on the current matter, cases involving four Lebanese
women arrested on arrival on Federal charges of drug importation,
for example, were particularly problematic. In one case
"Incitement by husband" was recorded on the court papers. Under
Lebanese common law, obedience to the husband and family is
absolute. The wOlnen spoke no English and a high level of
_
illiteracy, combined with little or no knowledge of British law
and court practices. or of Australian mores were compounding
factors.

Housing

Prior to their current imprisonment, over half the women were
living in either a rented flat (33%) or a rented house (26%).
Some (13%) lived in less permanent accomlnodatio~, such as rented
rooms, garages, motels, caravans, or with friends and relatives.
One woman in five lived in a mortgaged or fully owned house and
eight per cent lived in Housing Comlnission accommodation. The
-Post-Release Study found that at the time of post-release
interview two to three weeks after release, seven were living in
half-way houses or hostels, 34% with relatives. While 31% of the
women said it was what they wanted and another five were happy in
the short term, 50% said they wanted something else and most of
these wanted to set up a place of their own. As 89% were on
government benefits of one kind or another and only three were
working (two part-tilne), it would seem unlikely that they would
be able to rent on the open market. Therefore the need for
subsidized supported,housing is paramount.
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Source of finances
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The 90 women interviewed reported,a total of 123 sources of
income. Those who reported more than one source generally
supplemented a social service benefit by earnings from part-time
work or by engaging in illegal or fringe activities. A little
under half the income sources (45%) were social service benefits,
while in 20% of cases an illegal or fringe activity such as
prostitution, drug-dealing, or stealing was given as a major
income source. Only 18 wOlnen derived their income from full-time
work.
Mothers and children 3
Just under half the women (46%) reported having children. It was
most common for the 41 mothers to have only one child (59%). In
terms of larger families, just over one-third (37%) had between
two and four children. Only 5% of the women had more than four
children. There was a fairly even distribution of these 82
children with respect to age. Children of primary school age were
most frequently represented (38%). They were followed by
pre-schoolers (24%) and those over 15 (23%). There were fewer
children of early high school age (15%).

Children's prior and current care arrangements
Before their imprisonment almost half the mothers (46%) were
supporting their children as a single parent. Only 2% of mothers
had shared the responsibility with a husband and only 7% with a
de facto. Between theln these wOlnen had four children.
In sonle cases (17%) the prisoner's parents took responsibility
for their grandchild's financial support. The prisoner's parents
became carers more frequently after their daughter's sentencing.
The children of 41% of the mothers were living with the
grandparents at the time of the interviews. The child's natural
father was the carer in 18% of the cases.
Siblings in two single-parent families were split up as a result
of their mother's imprisonment.
Discussion of conditions for visiting, parent/child contact, the
effects of the break in parenting and s are dealt with later in
this report.

3 Source: Profiling Study, Mothers and Children, Department of
Corrective Services.
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The subject of incest and other child sexual abuse was not
canvassed by the Research and Statistics Division's
questionnaire. Submissions received from Odyssey House and
Dymphna House, however, suggest that it is an important factor in
the etiology of criminal behaviour. In "Profile of The Odyssey
Drug Addict"4 the Chairman of the James McGrath Foundation in
Victoria, MrPeter Thomson, said that the depth of psycho-sexual
pathology had led to the formation of an Incest and Sexual Abuse
Group at Odyssey. Although the empirical data are lacking because
of a gap in research, it could be assumed that this pathology
would hold for drug addicts who had not presented at Odyssey. In
fact, a submissign from Dymphna House and Women Against Incest
Association says that research conducted both in the U.S.A. and
Australia has found a strong relationship between drug taking and
incest. A search of the records of residents at an inner city
refuge found that approximately 75% were victims of child sexual
abuse. This refuge is for single women, many of whom are drug
users. Research has also shown a high correlation between
prostitution and child sexual assault. Given this, it would seem
reasonable to assume that a high percentage of women in prison
are victims of child sexual assault. One woman spoken to
estimated that, in her experience of talking with other
prisoners, about 80% were victims of child sexual assault.
Drug use 6
Of the 90 prisoners interviewed, 89 (97%) answered questions on
prior drug use, experience of rehabilitation progralnmes and
current treatment; 78% of the women interviewed reported drug
and/or alcohol usage; 91% of these reported at least daily usage
during the month around the time of the offence. Heroin was the
drug most commonly used. The majority reported long-term habits,
the average reported period of heroin usag~ being six years and
two months.
Almost nine out of every ten prisoners (87%) who admitted using
drugs prior to coming to gaol said that their being in gaol was a
direct result of their drug use.

4 Source: James McGrath Foundation in Victoria, 18 December 1980.
Appendix 4,

5

Source: Submission from Dymphna House and WOlnen Against Incest
Assoclation to the Task Force. Appendix 5.

6 Source: Profiling Study: Drug use, prior experience of
rehabl1itation probrammes and current treatment, Department of
Corrective Services, Research and Statistics Division, October
1984.
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Prior experience of rehabilitation programmes
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Of the 70 who reported using so",e type of drug, 47 (67%) had at
1 east started SOllie type of rehabi 1 i tati on progralllille. A nUl,lber of
the WOI,Ien stayed in the prograhll~es for a very short tilDe and
there was a great deal of variability in the length of ti,ue
different WOllien participated in individual progralilliles.
When asked to describe what they considered to be the effects of
treatDlent on their drug use and activities, the luajority stated
that "treatluent had no effect at all" (37%), or had had only a
teulporary effect, i.e. "stopped IIle while I was there, when I left
I got back into it" (22%).

Rehabilitation programmes as an alternative to gaol
Almost half of those who had admitted prior use (46%) said that
either their solicitor or probation officer had suggested that a
drug-treatluent progralnme could have been an alternative to
ilnprisonment in their case.
Asked whether they would have preferred a referral to sOluewhere
like Odyssey House rather than the prison sentence they received,
the luajority (70%) replied "No". One-quarter of the inmates (27%)
considered the Odyssey House progralulue worse than gaol since they
saw their gaol sentences being shorter than the time they would
have been confined in Odyssey House. A further one in five (20%)
said that they were not interested in rehabilitation and that it
wouldn't work for them because they hadn't made up their minds to
stop. (It is possible that if some progralulne other than Odyssey
House had been used as an exanlple, the proportion preferring a
drug-treatDlent progralnme to gaol may have been greater.)
Opinion was overwhelming that gaol is not a way of helping
addicts overcome their addiction (96%)-:--7\bout half argued this
was the case because no treatment was provided in gaol (31%),
because drugs and alcohol are available in gaol (9%), or for a
combination of these reasons (11%). The remainder provided a wide
range of comments to argue that gaol does not help addicts,
including: "While you're in gaol you're not around people who
support you or care what happens to you after you get out"; "gaol
dehumanizes you, dope gives you back confidence"; "officers don't
understand the problem of addicts".
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Existing services in N.S.W. women's gaols
Thus it can be seen that Idany of the women were ililpoverished, had
"Iiniliial education and few job skills. A nUlllber were wholly or
partially responsible for young children and had been unable to
find legitililate e'i'ploy",ent which would adequately support
thel~selves and their offspring. Many were serving ti,ne for
e con 0 III i cor vic t i In 1e s s c r ilil e s whie h we red ire c t res p 0 n s est 0 the
lack of life options created by barriers of cultural difference,
sex and low socio-econoillic status. Consequently they were often
in desperate need of personal counselling, health care and
educational and vocational progra,nliles while in gaol.
Such services, where provided, are inadequate. Only two wOlilen
interviewed for the post-release study said that they had been
helped by professional staff while in gaol. Sixteen out of 26
wOlnen relied on falilily and friends to help organize their future;
35% said no one had helped with future plannjng.
One reason given for inadequate facilities in gaols is that loost
wotnen are not in gaol long enough to benefi t froll! servi ces. Short
sentences, however, would not represent a barrier provided there
were adequate pre-~elease and referral services.

,

The lack of sufficient progralolilies for women and the inadequacy of
pre-release and other gaol services is a Inajor elelnent in a
"revolving door syndrolne". For further discussion in this regard
and Task Force recomlnendations, see Post-Release Services.
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2. WOMEN ON REMAND

,

One of the major concerns of the Task Force was the very high
number of remand prisoners.

l

The 1982 Australian Prison Census (Walker and Biles) showed that:

1B

" ••. 52.7% of women held on remand in Australia are in NSW '"
and that the mean time served on remand in NSW is three times
that of any other State."

1

(Brown 1983, 8 Legal Service Bulletin p.220)
,--
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The 1983 Australia Prison Census figures were similarly high. Of
the total number of women in prison in New South Wales, 17.6%
were on remand. In Victoria, only 9.6% of women prisoners were on
remand, a little over half the proportion in New South Wales. The
census also indicated that a higher proportion of women were on
remand (17.6%) than men (12.4% of the total male prison
population.) Furthermore 8% of women in New South Wales had spent
between six months and one year in prison, while no women in
Victoria had spent this length of time on remand.
Thus, it is clear that a significant proportion of the women's
prison population in New South Wales is made up of women whose
cases have not been finalized. Some have not been found guilty
and may not be found guilty of any offence and others may not be
sentenced to a term of imprisonment.

j

,

I

An examination of 186 women on remand who spent time in custody
from 1 June 1983 to 30 June 1983 revealed that 109 (58%) of the
women were subsequently released to bail, either directly from
prison after eventually meeting the bail conditions (59) or at a
,subsequent court hearing (50). Of those women who spent time in
prison on remand and were subsequently released to bail, 29 (27%)
received a non-custodial penalty. Of 41 women released after
spending some tilne in prison on remand, 29 received a
non-custodial penalty and 12 had charges withdrawn or dismissed.
(Women Prisoners Received on Relnand: Mode of Termination of
Remand in Prison - Department of Corrective Services Research &
Statistics Division).
Of the 109 women the subject of the study, 25 subsequently
received a custodial sentence (23%) and 24 (22%) failed to
appear.
A closer analysis of the 109 women who were subsequently released
to bail in this period indicates that a total of 732.5 days were
spent in gaol. The women subsequently released by the court (50)
spent a total of 330 days in gao 1 (average n umber of days = 13.04
days). The women who were able to meet the bail conditions and
were released from the prison (59) spent a total of 402.5 days in
gaol (average number of days = 10.39 days). Thi rteen of these 59
women spent less than one day at the gaol - a state of affairs
which causes a substantial administrative burden in arranging for
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transportation, reception and discharge. It is clear that quite a
large number of days in gaol were spent unnecessarily, given that
they were subsequently released to bail. The following lists some
case histories of women who were held in remand and subsequently
released.
Case 1:

Charge:

Goods in custody, steal ing.

--1
i

1

i
)

Bail was granted on the condition that an acceptable person
acknowledge in writiug that he or she is acquainted with the
accused and regards her as a responsible person who will comply
with the bai 1 undertaking. Outcome: Accused was subsequently
discharged by the court after two days in gaol.
Case 2:

Charge:

Possess heroin, administer restrictive
substance.

Bail was granted on the condition that the accused reside at the
present address, attend Dar1inghurst Police Station daily, attend
Bourke Street Drug and Alcohol Clinic and the agreement by an
acceptable person to forfeit (without security) $200. Outcome:
Accused was discharged by the court after seven days in gaol.
Case 3:

Charge:

Stealing.

Bail was refused and then granted three days later. Conditions
imposed were to reside at the present address, attend Bondi
Police Station daily and to deposit $1,000 to forfeit if failure
to comply. Outcome: Accused was discharged by the court after 17
days in gaol.
Case 4:

Charge:

Possess Indian hemp.

Bail was refused and medical treatolent recommended. Outcolne:
Accused was discharged by the court after two days in gaol.
Case 5:

Charge:

Steal, attelopt to break and enter, possess
house-breaking implements.

Bail was refused and a subsequent application to the Supreme
Court was also refused. Outcome: Accused was discharged by the
court after 37 days in gaol.
Case 6:

Charge:

Serious alarm and affront; fail to appear.

Bail was granted on the condition that an acceptable person
forfeit $500 without security. Outcome: Accused was discharged by
the court after two days in gaol.
Case 7:

Charge:

--,

Break, enter and steal.

Bail was granted on the condition that the accused attend
Marrickvi11e Police Station three tililes a week; attend Bourke
Street Drug and Alcohol Clinic; the accused to forfeit $1,000
(without security) if conditions not complied with, and an
acceptable person forfeit $100 (without security) if conditions
not cOlop1ied with. Outcome: Accused was subsequently discharged
by the court after eight days in gaol.

---~
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Case 8:
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Charge:

Bail was granted
security) and an
accused fails to
court after four

Fail to pay for meals; assault, beat and ill
treat.
if the accused agreed to forfeit $100 (without
acceptable person to deposit $100 and forfeit if
comply. Outcome: Accused was discharged by the
days in gaol.

These figures confirmed that in N.S.W.a significant nUlnber of
women spend time in prison who were not finally found by the
courts to have committed an offence warranting a term of
imprisonment and furthermore, that a very substantial proportion
of these women will in fact be released to bail, having spent
some time in prison awaiting the determination of their charges.
The Bail Act, 1978, was enacted to give legislative effect to the
principle that:
"the liberty of the subject is one of the most fundamental and
treasured concepts in our society."

r

1,

c-i

(Frank Walker, Attorney-General, second reading speech
to the Legislative Assembly, 14 December 1978).
The importance of bail was summarized by Stubbs & Andrews (1983,
p. 84).
"In addition to the discomfort of pre-trial imprisonment, the
refusal of bail has been found to have other consequences. The
accused is deprived of income whilst in custody, as are any
dependents, and in fact may lose his or her job. He or she is
taken away from friends and family, and access to legal advice
becomes more difficult. (Armstrong, 1977A; 1977B; Campbell &
Whitmore, 1973). The accused also loses the chance to
demonstrate by appearing at court that he or she is a good
bail risk (King, 1974; Armstrong, 1977A; Milte, 1968).
"Other research has produced evidence of a relationship
between pre-trial custody and adverse outcome at trial."
The data on women remand prisoners collected by the Task Force
clearly demonstrates that N.S.W. compares unfavourab1y with other
Australian States.
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Many women in N.S.W. who will ultimately not receive a custodial
sentence are significantly more likely to spend time in prison
than either women on remand in Victoria or men on remand in New
South Wales. Therefore, there appears to be a failure to
implement the spirit of the Bail Act, particularly with respect
to women.
In order to establish how and why bail was refused or bail
conditions not met, the population of women on remand was
examined with a view to recommending policies and procedures
whereby this population could be reduced. Such a reduction was
considered particularly urgent in view of the appalling
conditions in which these women are held. There is general

1

- 60 agreement amongst both staff and prisoners at Mu1awa that the
conditions of the remand section are the worst in the gaol. A
report on these conditions is contained later in this chapter.

J
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The Task Force commenced its investigation by ascertaining the
circumstances in which a proportion of the women were refused
bail, or were initially unable to meet their bail conditions. The
Task Force had the benefit of a recent unpublished report on
women on remand produced by the N.S.W. Bureau of Crime Statistics
& Research.
The Bureau's study found that:
" ... 22 {61%} of remandees had been refused court bail
outright. Of these, 18 had initially been refused bail by the
police •.
The major offence category related to property criloe {58%}, of
which 47% was clearly non-violent.
In 20 {70%} of 29 cases for which information was available,
police opposed bail at court. In no instance were any of the
interviewees invited by police to complete the Community Ties
Questionnaire, despite the fact that under the Bail Act, they
are required to offer it to an accused person for completion
if police intend to oppose bail.
Twenty-four {67%} of the remanded prisoners claimed a drug
and/or alcohol habit. Of these, 21 were heroin or po1ydrug
{including heroin} users. One woman claimed to be addicted to
barbiturates and two said they were alcoholics.
Sixteen {44.5%} of the remandees had dependent children and
nine (25%) were solely responsible for the children's support.
Seven (19.5%) of the women had infant or pre-school age
children and two were pregnant at the time of arrest. In ten
{28%} of the cases child-care arrangements had been severely
affected by the mother's custody.
Fourteen (38%) had been in custody for less than one week;
three for less than two weeks; four for between two weeks and
one month; five for one-two months; five for two-three months;
one from three-six months; three frrnn six-twelve months; and
one for more than one year at time of interview."
(Unpublished research, N.S.W. Bureau of
Crime Statistics & Research.)
There were numerous examples of women being refused bail despite
having no previous fail to appear charges and being refused bail
on minor charges. In other cases very high cash bails were set
despite the intention of the Bail Act, 1978, to de-emphasize
foloneybai1.
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The Bureau study concluded that:
"The results of the present study indicate that due regard is
not being given to s.32 of the Bail Act which assesses the
1ike 1i hood of appearance at court and the commi ssi on of
further offences. The serious consequences of such offences
must be balanced against an individual's right to be at
liberty. This is particularly so in the cases of Shoplift
(two), Goods in Custody (two) and Fail to Pay for
Accommodation (one). In three instances of B.E. and S. there
was no prior conviction, and in two others one prior. In two
cases of B.E. and S. and one Goods in Custody there was no
record of Failure to Appear. Of the 21 women charged with
property crimes 15 were clearly non-violent. Added to this
figure are the two Breach of Recognizance whose initial
charges were non-violent property crime, making a total of 17
(47%) falling into this category."
There are several possible explanations for the deloonstrated
failure of the recent reform to the system of bail in N.S.W. in
thi s area.
Bail may be refused because it is considered that the woman has
no place of residence in the community where she can be
adequately supervised and live whilst awaiting trial or sentence.
On the other hand, bail may be refused because sufficient
information concerning non-custodial alternatives and the
particular circumstances of the accused is not available to the
court. Finally, bail may be refused because the availability of
legal representation is not adequate to ensure that such
information is placed before the court. Research considered by
the Task Force indicated that the latter two factors were the
most important determinants of the excessively high number of
women on remand in N.S.W. In agreement, the Bureau study found
that the first factor, homelessness, was not an important
determinant of bail refusal:
"In the present study, homelessness did not appear a problelil."
(Unpublished research, N.S.W. Bureau of
Crime Statistics & Research.)
The lack of family ties was mentioned as a reason for bail
refusal in a small number of cases in this study, but the absence
of an adequate place to reside in the community was not referred
to at all. Further research conducted by the Task Force confirlned
that lack of information and inadequate legal representation were
much more iloportant determinants of bail refusal than
homelessness.
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. Legal aid for bail applications
Two clear problems identified by the Task Force during the
examinatioh' of bail were deficiencies in the present system of
providing legal advice and representation to prisoners generally
for bail applications. The question of bail affects all prisoners
at all stages in the criminal justice process.
The Bail Act, 1978, sets out cl~arly the criteria to be used in
determining bail. The legislation also provides that accused
persons should be informed of their entitlements to bail under
the Act. Under the legislation, a right to bail exists for
persons charged with minor offences subject to certain specified
exceptions. The Act establishes a presumption in favour of bail
for all other offences except those of arlned and otherwise
violent robbery. Another important feature of the Act is the
comprehensive review and appeal procedures available to accused
persons who seek a variation in the bail decision.
However, many prisoners are ignorant of their right to apply for
b ail and too bt a i n 1ega 1 a d vic e and rep res e ntat ion. Many s imp 1y
expect someone to be there to assist thel" at court and
fortunately in most cases a duty solicitor from the Legal
Services Commission is available. However, bail applications by
their very nature (frequently the first contact an accused person
has with a legal representative) are inadequately prepared and
consequently frequently unsuccessful. This criticism is not a
reflection on the standard of representation of individual
solicitors, but of the administrative operation of both the court
and the legal aid systems. The overwhelming majority of bail
applications are handled by solicitors of the Public Solicitor's
Office, most of whom have a heavy workload and are given
inadequate notice as to pending bail applications.
The study of women on remand conducted by the Bureau of Crime
Statistics & Research noted the following:
"On first appearance in Magistrates Court, seven of the women
had no legal representation. Twenty-two (61%) were represented
by a duty solicitor. The workload of the public solicitors is
very high and a number of women indicated that the service was
inadequate as a result. This was claimed regularly enough to
cause concern. In one case an interview had taken place only
minutes before the court appearance, in some cases a different
solicitor had then appeared in court, and in others the
solicitor made no representations on behalf of the accused
person.
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The problems of workloads cannot be underestimated, and it is
thus true that in the interests of fair and equitable
treatment serious consideration should be made to reviewing
this situation and increasing the numbers of duty solicitors
in those courts with the heaviest caseloads."

'1
l j

(Bureau of Crime Statistics & Research)
(a)

• 1

I

J

- i
,

i

Local courts

In the first instance, legal aid is automatically granted to
those people in custody who request legal representation for a
bail application or mention. A duty solicitor from the Public
Solicitor's Office is attached to most Local Courts. The duty
solicitor may not have sufficient time to adequately prepare the
application, depending on the workload. In addition to this
problem, the solicitor must also often contend with inadequate
facilities (e.g. no access to a telephone or interview room) for
the proper preparation of the bail application for persons in
custody on their first appearance. This is a time when
considerable detail may need to be obtained from the client.
As there is no legal representation at committal proceedings,
except for the most serious indictable offences, many of these
people are unrepresented when applying for bail at the conclusion
of proceedings. Those accused not granted legal aid for the
committal (the vast majority) are al so, at present, unrepresented
for any bail application arising prior to the committal.
Legal representation is provided on a roster system for bail
applications at Waverley Court on Saturday mornings for those
people arrested overnight and refused police bail.
(b)

District Court

There is no duty solicitor scheme in operation in the District
Court. Most bail applications are heard in the "short matters"
list, i.e. when matters are listed for plea or mention.
Invariably there will be a solicitor present from the Public
Solicitor's Office on those days. One part of that solicitor's
duties is to mention matters for legally aided clients and often
in the course of doing so, the client may request that a bail
application be made. The client may not have seen his/her legal
representative prior to the matter being brought before the court
for mention, often due to a delay in the processing of legal aid
application and/or the caseload of the Public Solicitor's Office.
In those instances, the opportunity to prepare the bail
application is very limited and depending upon the Judge and
other circumstances, the application may be adjourned to another
day, or it may be suggested that the applicant apply to the
Supreme Court. Similarly, where a person has been arrested on a
bench warrant and has not had the opportunity to apply for legal
aid or to arrange other representation, the Public Solicitor is
often called upon to make a bail application on her or his
behalf. Inevitably there is insufficient time to allow for full
instructions to be taken in this situation.
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Where a person has been granted legal aid for a District Court
matter, then generally adequate notice will be given of impending
bail applications, thereby allowing sufficient time for the
matter to be properly prepared. In this jurisdiction in
particular (as in the Supreme Court) an inadequately prepared
application is often unsuccessful. An initial unsuccessful
application often militates against the success of future
applications in the District Court. Hence, a prisoner is often
advised to make a further application to the Supreme Court.
(c)

Supreme Court

There is at present no duty solicitor scheme in operation.
However, there is a solicitor available from the Public
Solicitor's Office whose duties include the preparation of and
appearance at the Supreme Court for bail applications . .To be
eligible for assistance, the client must have been committed for
trial or sentence and have the Public Solicitor act for her or
him on the substantive charge. Because of staff shortages, legal
aid will only be granted for those applications considered to
have merit - i.e., a chance of success. The deci sion as to merit
is made at the discretion of the solicitor, who often has to make
a judgment "on the spot", based on only a few Ininutes
consultation with the applicant.
Assistance may also be granted in cases in which the client has
appealed to the Court of Criminal Appeal, provided that the
Public Solicitor is acting on the appeal and the application is
considered to have merit. Legal aid is also granted in cases
where exceptional circumstances exist.
Currently, the solicitor responsible for bail applications holds
a senior position which primarily involves sup~rvising the
conduct of cases in the Sydney District Court. As the bail court
sits on two days a week, there is great difficulty in finding
adequate tilne to prepare the applications at short notice as well
as perform the other duties required by the position. These
difficulties are aggravated by the fact that the system for
interviewing clients in the Supreme Court is inadequate and
time-consuming. To interview a client in the cells on level one
of the Supreme Court building, permission must now be sought from
the building supervisor on level three. The building supervisor
then contacts the officers in the cells and organizes an escort
to take the solicitor down to one of the two interview rooms
adjacent to the cells. As prisoners are not often brought into
Court from the prisons until 9 a.m. or later, there is only
effectively half an hour available in which to interview clients
and take brief instructions. More often than not, the end result
is an adjournment. Part of the probleln appears to be a lack of
communication between the listing authorities and the Public
Solicitor's Office. inevitably arising' from staff shortages.
Sometimes the solicitor is advised the day before, or even on the
morning of court, of applications listed for hearing.
One suggested way of solving this problem is to amend the bail
application form to include a question as to whether the
applicant requires legal aid for the bail application. topies of
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all applications requesting aid could then be forwarded to the
Public Solicitor's Office in a manner similar to the procedure
already adopted by the Court of Criminal Appeal Registry.
The situation regarding legal aid for bail applications in the
Supreme Court was critically addressed in the unpublished report
of the Bureau of Crime Statistics & Research:
"It is further di sturbi ng to note that at Supreme Court 1eve 1
two women on onerous charges received no legal representation
whatsoever. It should be the right, as expressed by law, for
all accused persons to receive sound and adequate legal
representation and it seems extraordinary that progress can be
made through the court system without attention being given to
this most important of details."

1

~

an d "In an effort to establish prisoners' access to, and knowledge
of, information regarding this right (to apply to the Suprel,le
Court for bail), a question was asked regarding who, if
anyone, had advised them to make application to the Supreme
Court for bail. Fifteen (42%) of the sample were aware of the
possibility but hadn't applied. Two out of the 36 had not been
informed. Among the remaining 19 women were eight who had been
advised to apply by their lawyer and were given help from the
same source in six cases, and eight who had been advised by an
inmate with help from the same source in six cases, showing
that, in this instance, prisoners ran equal best to lawyers in
providing a legal counselling service."

-
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The major problems in the provision of legal representation may
be summarized as follows:
(a)

Although legal aid is available for appearances for offences
finalized in the Local Courts, time and workload often
prohibit adequate preparation of the bail application.

(b)

Legal aid is not available for bail applications at
committal hearings except for the most serious indictable
offences.

(c)

In both the District Court and the Suprelne Court there is no
duty solicitor schelne and staff shortages and the resulting
administrative procedures often prohibit adequate
preparation of the bail application.

i

In the light of the above findings, the Task force loakes the
following:

1.

That as a matter of first priority the legal aid system
should be upgraded to enable legal assistance to be
available to all persons in custody.
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To thi s end, the, Task Force supports the proposal s presently
being prepared by the Legal Services Comlnission to establish a
duty solicitor scheme for bail applications and a Prisoner's
Legal Service. This proposal may involve the setting up of a duty
solicitor scheme initially for the Supreme Court using private
practitioners on a roster basis or by allocating additional staff
to the Public Solicitor's Office to deal primarily with bail
applications. In such a scheme it is envisaged that the
solicitor, as well as being available for Supreme Court bail
applications, would be available to appear for those people who
had not yet been coml~itted for trial or sentence.

The provision of information to courts
The second Inajor problem relating to the granting of bail was the
fact that current procedures do not always allow for sufficient
information to be placed before the courts. Information
concerning the possible non-custodial alternatives and the
individual circumstances of the wOlnan are vital to the question
of bail and yet such inforlnation is not often presented to the
court. This problem was considered in a report by Judy Law of the
Probation and Parole Service. This report presented the findings
of a pilot Bail Assessment Scheme (B.A.S.S.) which operated in
two courts in 1981.
The purpose of the scheme was to provide objective, verified
information to the Court which may assist in making a
determination about the grant or refusal of bail, in relation to
persons in custody who have been refused bail by the Police or
Court or have been granted bail but are unable to meet the
conditions of bail.
If expanded on a statewide basis to all Local Courts, the
B.A.S.S. programme could operate in conjunction with the
Probation and Parole Service's duty officer programlne, which is
functioning at some Local Courts but is yet to be set up at
others.
Procedure for a B.A.S.S. report begins with an interview of the
bail applicant in custody at police cells, Court or remand gaol.
The same questions, recorded on a form, are asked of each
applicant and interviews are voluntary, unless specifically
requested by the Court or relevant authority.
Information obtained relates mainly to the bail applicant's
personal circumstances, falnily and community ties, previous and
outstanding court matters, breaches of bailor recognizances,
possible acceptable persons and other relevant information
pertinent to the bail application.
Where a bail applicant is represented by a private lawyer, a
B.A.S.S. report would not be prepared unless requested by the
Court.
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As much information as possible is verified, usually by telephone
for Local Court matters. With Supreme Court bail applications,
the additional time may permit home visits or personal
interviews.
~l
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Following verification, a short report is then prepared for
presentation to the Court.
No recommendation whether or not release on bail is made in the
report, but suggested conditions relating to social welfare
considerations are included.
If a bail applicant is unable to satisfy the Court in relation to
falRily ties, accommodation, etc., the B.A.S.S./P.S. duty officer
would make every effort to find suitable alternatives to offer to
the Court. This may include Probation and Parole Service
supervision whilst on bail.
Details of the alleged offence(s) are not canvassed, nor is the
possible plea. The practice of the pilot programme also led to
the B.A.S.S. interviews initiating referrals to duty solicitors
at court and interviews were not proceeded with if either the
applicant or B.A.S.S. interviewer had concerns about the
implications of continuing.
The role of theB.A.S.S. interviewer should in no way conflict
with either the police or lawyers' role in any bail application.
Such a service would greatly assist those preparing bail
applications and would no doubt enhance the applicant's prospects
of being granted bail, since all relevant matters can be put
before the judge or magistrate in the course of the application.
Furthermore, it would be of considerable assistance to the legal
representative of the woman seeking bail, where the woman has a
drug problem, for there to be an assessment by persons skilled
and knowledgeable in the area of available and suitable drug
programmes for that woman while she is on bail. Such an
assessment should be independent from the particular
organizations vying for numbers and would have the advantage of
appearing independent from the defendant so far as the court is
concerned. Thus the Task Force recommends the setting up of a
B.A.S.S. programme in all Local Courts in N.S.W.
Improvements such as these (improved legal representation,
B.A.S.S.) should result in a substantially reduced remand
population. However, it is likely that there will continue to be
a number of remand prisoners who will "slip through the net" for
a variety of reasons. They will continue to be held on remand
without knowledge of their rights under the Act, without
knowledge of the procedures whereby these rights can be
exercised, and without adequate attention having been given to
their circumstances and the non-custodial alternatives available.
For this reason the Task Force considered a prison-based scheme
which would enable remand prisoners to obtain a further review of
the bail decision.

,
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There is clearly a need for the establish,oent of a scheule whereby
the number and characteristics of all unsentenced women in the
prison population would be .monitored. The scheme would involve
the establishment of the office of bail co-ordinator, whose major
function would be to monitor all new receptions of unsentenced
women prisoners at N.S.W. gaols.

1
1

Particular regard would be paid to the circumstances of those
prisoners granted bail but not yet released to bail. In the case
of such prisoners, inquiries should be made as to whether those
persons might be likely to meet the conditions of bail set, and
if not, arrangements should be made to have the bail decisions
reviewed quickly.
In cases where accused persons have been refused bail, the bail
co-ordinators employed at the office of the bail co-ordinator
could examine such cases (or arrange that those cases be exalnined
by persons such as probation and parole officers) to determine
what information or further infor~ation relevant to bail might be
available, with a view to securing the release on bail of all
prisoners who could be reasonably released. Arrangements could be
made to assist prisoners with their applications for bail.
The bail co-ordinator should also function as a resource person
able to provide information regarding the existence and
availability of services and establishments which Inay provide
alternatives to custodial remand (e.g. bail accomnlodation, drug
assessment programmes, etc.). In addition, it may be possible for
that position to be used to arrange and co-ordinate persons such
as duty probation and parole officers to conduct assessments of
prisoners as to their suitability for release on bail, at the
request of the courts. (This latter function should be seen as an
interim measure pending the establishment of a fully fledged bail
assesslnent programme along the lines of B.A.S.S. - it should not
be seen as an alternative of B.A.S.S.)
An additional position should be established on a permanent basis
at Mulawa to enable a probation and parole officer to function as
a support person to the bail co-ordinator.
The office of bail-co-ordinator should be seen as independent and
not reliant upon the approval of B.A.S.S. as its justification.
The cost of establishing such a position could be met from
savings associated with a reduced remand population.
Because of the need to conduct a review of the entire reuland
population it should be recognized that initially the volume of
work would necessitate the secondment or temporary placement or
rotation of staff to provide five staff. Once the initial review
is completed, it is anticipated that the office would comprise a
bail-co-ordinator in head office, together with an assistant
located in the prison.
The office of bail-co-ordinator should be established as a matter
of urgency in order to reduce the excessive nUlnber of women held
on remand in N.S.W.

j
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Other related areas in need of attention were identified by the
Task Force as follows:

RECOMMENDATIONS
2.

A systematic data collection conducted"by the Department of
Corrective Services should be established to monitor the
number of persons being held in custody on remand, either
because bail was refused or because they were unable to
comply with their bail conditions. Persons responsible for
the data collection should report to the Women's Council at
six monthly intervals.

3.

Court papers should clearly indicate that an accused person
has been unable to meet the conditions of bail and therefore
remains in c~stody.

4.

Consideration should be given to involving other agencies in
addition to the police in the collection and verification of
background and community ties information (Form 4) and an
attempt should be made to assess the value of that objective
rating as predictive of the accused absconding on bail.

5.

Legal aid schemes should be expanded to ensure that legal
representation is available for all accused persons when the
question of bail is considered by the court.

6.

Prompt attention ne8ds to be given to the redesign of the
bail forms to simplify their use by police and courts and to
make them more comprehensible to accused persons.

· 1
~
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Non-custodial bail accommodation
The question as to whether non-custodial bail facilities should
be built was considered by the Task Force. A remand prison was
not considered necessary because the measures recowmended in the
previous sections should substantially reduce the number of women
relnand prisoners. However, the question of an intermediate
facility for certain categories of women (e.g. a bail hostel) was
considered in detail.
In an attempt to reduce the number of people relnanded in custody,
bail hostels have been set up overseas and last year the first
one was established in Australia in Perth, W.A. Theoretically
there are I~any advantages. However, it appears that very little
has been done to evaluate the extent to which the bail hostel
fulfils its primary purpose of diverting defendants away froln
custodial remand. There are a number of dangers inherent in a
bail hostel. Those who would otherwise have been granted
conditional bail could be forced to reside in the more limiting
environment of a hostel. Residents could also be "set up" for

1
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failure by abscondment or a breach of house rules, which would
worsen the original situation. The hostel should operate as a
viable alternative to custody and not a surrogate gaol.
With these reservations in mind, consideration was given to the
question of who would benefit from a bail hostel. Traditionally
bail hostels have catered for defendants who are "ho.meless"
and/or who lack community ties. The drug or alcohol dependent and
the psychiatrically disturbed have not been viewed as suitable
residents as they are seen as potentially disruptive influences
in what is intended to be (and should be) a fairly free
environment.
The available literature on bail hostels in the United Kingdolo
and on Stirling House in Perth suggests that bail hostels are run
on the tradit.ional model outlined above and are predominantly
used by men. For exalnple, of the 101 defendants assessed for
Stirling House in one year, 91% were male. If a bail hostel for
men and women was established in line with these precedents, it
would, no doubt, be largely used by men .. For the system to
operat~ effectively, it is essential that a number of corollary
programmes be established.
These programmes are necessary to ensure that full information
concerning the circumstances of the accused and the
appropriateness of the bail hostel are placed before the court.
All available information on bail hostels indicates that they
operate almost exclusively for homeless accused persons.
Homelessness was not identified by the Task Force as a probleln
amongst the female remand population in N,S.W., nor was it
referred to by the courts as a reason for refusing bail. Although
Law found that 46% of the 325 people interviewed in the B.A.S.S.
pilot project had not lived at their present address for longer
than three Inonths, only 16 of the total population were women. It
could not be established how many of the 16 women were
"transient" or "homeless" by this definiti.on. The Task Force thus
concluded that resources may be more appropriately located
elsewhere than in establishing a bail hostel for women.
On the other hand, the research considered by the Task Force
clearly demonstrated that a' very high number of woman remandees
and prisoners were drug dependent.
In Meredith Quinn's sample of 36 women relnandees there were,
self-reported, 21 heroin addicts, one barbiturate addict and two
alcholics:
"Of the 15 non-violent property charges (including one Fail to
Pay for Accollunodation), 12 involved heroin users, one involved
a barbiturate addict and one involved an alcoholic. Addicts
were involved in all instances of Break, Enter and Steal
charges (nine cases), in both instances of Goods in Custody,
and both Shoplifting charges. Of the violent property crimes
(six cases) ranging from (minor) Assault and Robbery to Aid
and Abet Armed Hold-up, addicts were involved in all cases.
These include two cases of Accessory After the Fact to Assault
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and Robbery, one of which was subsequently changed to Receive
and Harbour Felon, so would fall into the non-violent
category.

;
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"In one case of murder a high level of alcohol abuse was
cited, and in the other both heroin and alcohol abuse.
"Of the 24 women who claimed addiction or alcoholism to be a
prob 1elO, 22 sai d that had a di rect re 1at i onshi p to the
charge."

_,I

(Unpublished research, N.S.W. Brueau of Crime
Statistics and Research.)
r
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The Profiling Study by the Department of Corrective Services
found that of the women prisoners interviewed, 78% reported
significant drug and/or alcohol usage. In view of this
disturbingly high proportion of drug-dependent women on remand,
the Task Force determined that an absolute priority should be the
establishment of a drug assessment and rehabilitation centre
specifically for women.
For this reason the Task Force recolomends the setting up of a
drug rehabilitation centre for women which accepts women as a
condition of bail. Should such a service be established, it
should be used only for those women who would otherwise have been
refused bail ana-never as an alternative to liberty, the right of
which has been established by the Bail Act, 1978.

RECOMMENDATIONS
7.

That comprehensive drug assessment (as currently provided by
Bourke Street) be made available to accused women with drug
problems. Preferably women health professionals should be
employed for this task.

8.

Funding should be made available for a women's drug
rehabilitation centre. Such a centre should make all efforts
to accept women as a condition of bailor probation, if they
should nominate a desire to enter the programme. (See
Recommendations in Drugs chapter.)

9.

Accommodation remains an issue of concern in some cases.
Bai1ees can be housed in the half-way houses currently
operating in Sydney - Ruby Rich, Guthrie House and the All
Group Home. An expansion of accommodation facilities for
women, ranging along a continuum from crisis care to longer
term residency, would provide a variety of alternatives for
women, including those women on bail.

10.

To facilitate informed choice by women and provide
information to relevant personnel such as probation and
parole officers and magistrates, the Task Force recommends
that a booklet be published. This booklet would contain a
description of services available and contact phone numbers.
It should list and describe services relevant to women when
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first apprehended by police, when on bail, in custody, and
on release. Funding should be provided to the Women's
Council to publish the booklet and review it regularly.
To summarize, the Task Force recommendations addressing the
problem of the excessively high numbers of women on remand are
concerned with:
(a)

Improving the efficiency of the bail system as it presently
operates by upgrading the provision of legal aid for bail
applications at all levels in the court system.

(b)

Improving the existing system whereby bail applications are
determined, by the establishment of the office of bail
co-ordinator and a B.A.S.S. scheme in all Local Courts in
N.S.W.

(c)

The establishment of a centre for drug assessment and
rehabilitation which would accept women on bail.

1

i

-- ---j

~

CONDITIONS IN PRISON FOR WOMEN ON REMAND

The very high number of wOlnen on remand was of particular concern
to the Task Force because of the conditions under which remand
prisoners are accommodated. As stated previously, there is
agreement amongst both staff and prisoners at Mulawa that the
conditions of the remand section (Catchpole) are the worst in the
gao 1 •
General description
Catchpole House is cold and drafty in winter and hot in summer.
The windows are broken, it is severely overcrowded, bathroom
facilities are inadequate and discomfort is created by vermin and
'wildlife', such as rats, mosquitoes, cockroaches and possums.
The circulnstances of the women vary from wOlnen with little or no
English, often on major i~lport charges, to first offender and
recidivist addicts in the final stages of withdrawal. Recreation,
sleeping and kitchen facilities are all completely inadequate,
and while access to activities is granted to remand prisoners in
the same manner as with sentenced prisoners, the activities
themselves are limited and provide little recreation during
normal prison work hours.
Under no circulnstances is Catchpole House fit for accommodation
purposes. Attention has been drawn to the situation in Catchpole
House both by prisoners and prison officers. The Department's
Staff Interview Study noted the following criticisms by prison
offi cers:

,,
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"Prison Officers were asked to identify the worst aspects of
the existing accoliIDlodation. All (100%) of the Mu1awa officers
nominated the Remand Section of Mu1awa Prison (Catchpole) as
the worst aspect of exi st i ng accorrunodati on. COllunents were: the
building is old, 'disgusting', 'disgraceful'; dormitory
accollUllodation is unsuitable for remand prisors; it is
overcrowded; 'first offenders' share accommodation with
(sentenced prisoners); there is no recreation area; remand
prisoners do not receive enough individual attention."
(Department of Corrective Services Staff Interview Study.)

Physical conditions
Dormitory accommodation is provided. Overcrowding has reached
such extreme proportions at times that cells, traditionally kept
for punishment or protection purposes, have been used for
ac~ommodation and beds have been set up in the corridors.
The extreme overcrowding has resulted in subsequent problems with
hygiene. For exalnp1e, lack of bed linen for issue on reception
has meant that incoming prisoners have been required to sleep in
already used linen.
A further effect of overcrowding and poor hygiene has been the
spread of conditions such as scabies and eye disease. While
official Departlnent policy states, according to one prison
officer, that any prisoner with a cOlllmunicable medical complaint
is isolated and treated immediately, one prisoner complained to
Task Force members that when she had approached the doctor with
scabies he provided her with two bottles of solution for each end
of Catchpole House, with orders to see that all prisoners bathed
in it. This incident was confirmed by other prisoners who were
concerned by the lack of treatillent provided.
The women in Catchpole experience high levels of stress which is
often articulated in simmering and at times, overt aggression.
The women claim that "stepping out" (i.e. experiencing temporary
"madness") is common.
Thefts occur, not only of desirable items such as cigarettes,
coffee, cosmetics, etc., but also it is claimed that objects of
entirely personal and sentilllental value, such as photographs, go
Illissing. It should be noted that this prob1enl is not unique to
Catchpole, but is a general problem within the gaol.
Vermin and "wildlife", including mice, possums, cockroaches and
III 0 s'q u ito e s, c au sed i s com for t. I tis all e g edt h at po s s U III S ran sac k
rubbish bins during the night, scattering debris through the wing
and that cockroaches run over the women as they sleep. Mosquitoes
have long been a problem even in the colder months.

- 74 The bathrooms are in shocking condition and although scrubbed
daily, it appears the mould is impossible to remove. The paint is
peeling, tiles are broken and the two showers and two lavatories
servicing each end of Catchpole are quite inadequate for the
number of women who must use them.
When Catchpole was inspected by the Task Force, two windows were
broken, with plastic covering the broken panes. Staff complain
that windows are broken again in Catchpole as soon as they are
fixed and hence there is little point in doing repairs, given
lack of funds. The Task Force considers that this is a further
indication of the degree of frustration experienced by the women
as a result of overcrowding and generally bad ~onditions.

Physical structure
Catchpole House is a two-storey building, the upstairs section
being used as the "needlework" area. On the ground floor there is
bed space for approximately four women in each cubicle (usually
containing one bunk bed and two single beds), with average space
of 60 cms between the beds. The wall facing the corridor is fibro
to waist height and glass above that, although (as with the
windows) the glass is broken, making noise a major problem.

Daily routine
At any given time there are between 10 and 30 women accommodated
on each side of Catchpole. They are required to be up by seven
a.m. for muster. Beds are made and cubicles tidied by
eight-thirty a.m. Prisoners claimed in discussions with Task
Force members that they were also required to be showered by this
time, although this is contradicted by staff, who maintain that
there are no restrictions on when prisoners may shower, with the
exception of three times daily during muster and while they are
eating,in the dining roonl. Presumably, also, they would not be
able to shower during work hours when the sweepers are occupied
with cleaning the wings.
Prisoners prepare their own breakfast from bulk supplies of bread
and cereal kept in the wings. Milk supplies arrive at ten a.m.
There have been complaints that the daily ration to each prisoner
of a 300 ml carton of milk is inadequate to meet daily needs and
has usually been exhausted before new supplies arrive, often
making for an unpalatable breakfast of dry cereal.
Remand prisoners may work, though work is not compulsory. There
are 106 available jobs in Mulawa and the sentenced population is
given first option. With the average monthly population of Mulawa
being 121 in July 1984 and increasing to 139 by December,
unemployment is likely to be a problem and was cited as such in a
group discussion with representatives of the Task Force.

--,
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Unemployed remand prisoners are kept in the Catchpole holding
yard during the hours when the sweepers are cleaning the wings.
The yard is small and has little shade. During the morning hours
when the majority of prisoners are likely to be working (assuming
the availability of jobs),activities are minimally provided and
therefore boredoln is a problem. Prisoners are released from the
holding yard when the wing sweepers have completed their work
(usually around 11 a.m.).
Lunch is served at midday and during afternoon hours remand
prisoners, as with sentenced prisoners, may attend whatever
activities and classes are provided.
At four p.m. all prisoners are required to be in their wings. By
four-fifteen p.ln. muster is called, after which the women go to
the dining room for tea. Quality of food is a source of
complaint, particularly' alnong vegetarians. An example given of a
recent vegetarian meal was "sweet and sour baked beans". (For
further discussion, see section entitled Management Systelns.)
Only when all women have completed their meal are they returned
to Catchpole House (anywhere between five and six p.m.) and
lock-in occurs for the night.
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RECOMMENDATIONS
11.

That Catchpole no longer be used for accommodation of
prisoners.

12.

That single-cell accommodation, with bathroom facilities, be
available to all remand prisoners.

13.

That the remand section have an adequately-sized and
well-serviced recreation area and that it have a dining room
and kitchen in which inmates can prepare their own food.

14.

That the remand section be serviced by at least one red
phone and that prisoners be given unlimited access to it. It
is likely, given the need of remand prisoners to organize
legal representation, custody matters, etc., that two phones
may be necessary to adequately serve the needs of the remand
population. Given that red phones cannot be monitored, there
will be a need, in this regard, for amendments to the
Departmental requirement that phone calls be monitored.

15.

That remand prisoners be granted the right to wear their own
clothing should they choose to do so.

16.

That the Department ensures that paid employment is
available to all remand prisoners who elect to work and
education courses be regarded as paid employment. (For
further detailed discussion, see Programmes section of
Conditions in Prison chapter.)

J
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17.

That education and activities programmes be designed
specifically to provide for the particular needs of remand
prisoners, i.e. the design of programmes should allow for
transfer to more extensive programmes post-sentencing. In
addition there is a need to ensure full timetab1ing of
morning activities. The design of these activities
programmes should acknowledge the uncertainty of length of
stay, rather than cater to a population with specific
sentences. Payment should be made to remand prisoners who
are involved in programmes and this payment should be in
accordance with the recommendations contained in the
Conditions in Prison chapter for increased levels of pay to
all sectors of the prison. Those who choose to undertake
education and activities programmes should not be
disadvantaged by doing so.

18.

That the prison dole be raised to an amount based on an
informed assessment of the prison economy (prisoners
maintain it costs between $25 and $30 a week to live in
gaol) .

19.

That there be no limits on frequency and duration of visits
for remand prisoners, and that they have access to the
visitin9 complex as recommended in the Conditions in Prison
chapter.

20.

That the Mu1awa Handbook be expanded, translated into
community languages and regularly updated.

21.

That a booklet giving a clear, concise account of legal
rights and an explanation of court appearance procedures,
with advice on obtaining legal advice and representation, be
produced, regularly updated and issued to remand prisoners
on reception. This, as with the Handbook, should be
translated into community languages. Responsibility for the
production of the booklet will rest with the Women's
Council.

-- -1
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3. WOMEN AND DRUGS
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GENERAL ISSUES
~,

.

1

~

I

I

The profile study of women in custody undertaken by the
Department of Corrective Services revealed that 78% of WOlfien
interviewed had a history of drug and/or alcohol use. The drug
most frequently used was heroin. For the age group 20-24, the
percentage of these women reporting drug/alcohol use was 86%,
with 68% claiming to use heroin either alone or in conjunction
with other drugs; 22.8% of these young women had "use drugs" as
one of the offences with which they were charged.
The Task Force was therefore concerned to develop recomillendations
for policy in relation to the disturbingly high proportion of
women offenders in custody for drug and drug-related offences.

'--- ---'1

In constdering this matter, the Task Force consulted with a range
of personnel currently working in the drug and alcohol field,
officers from the Department of Corrective Services and the
Probation and Parole Service, as well as inmates of Mulawa and
Norma Parker.
The Task Force informed itself as to the current lfiethods and
processes for dealing with drug-dependent women who come before
the courts, the types of facilities that are available to theiu in
the comnlunity and within the prison system, and diversionary
systems currently in use in this State and elsewhere which seek
to divert offenders from the crilfiinal justice system into the
health and welfare system, where they are Inore likely to reach
appropriate services.
The Task Force considered it necessary to include a review and
assesslnent of the following issues:
(a)

The adequacy and appropriateness of drug rehabilitation and
detoxification facilities in New South Wales for women and,
more particularly, for the profile of wOluen presently in
custody;

(b)

The appropriateness and effectiv~ness of present laws and
penalties in relation to drug use and abuse;

(c)

The scope and efficacy of present procedures for diverting
drug users from custody into appropriate
rehabilitation/treatillent progralnmes, and the means by which
these procedures may be improved or extended; and

(d)

The adequacy and appropriateness of programmes in prison for
the population of drug-using and addicted women.

In the course of its consultations and deliberations, the Task
Force identified and adopted certain fundamental principles which
provide the basis for its recoilimendations. These fundamental

- 78 principles are derived froln the Task Force's understanding of the
nature of drug use in this society, particularly in relation to
drug-dependent women.
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Terminology - The meaning of drug-dependence
In considering the concept of drug dependence, the Task Force
accepted the definition of drug dependence prepared by Professor
G. Edwards and his colleagues for the World Health Organization.
A shortened version of Dr Griffith's memorandulll was published in
the July 1984 edition of the Australian Alcohol and Drug Review.
This memorandum contains the fol lowlng deflnltlon of drug
dependence.
"Drug dependence is a syndrome manifested by a
behavioural pattern in which the use of a given
psycho-active drug, or class of drugs, is given a much
higher priority than behaviours that once had higher
value. The term 'syndrome' is taken to mean no more than
" ~ll1<tp.rinQ of phenomena so that not all the components
need always be present, or not always not present with
the sal~e intensity.
"The dependence syndrome is not absolute, but it is a
quantitative phenomenon that exists in different
degrees. The intensity of the syndrome is Ineasured by
the behaviours that are elicited in relation to using
the drug and by the other behaviours that are secondary
to drug use. On the basis of current knowledge, no sharp
cut-off point can be identified for distinguishing drug
dependence from non-drug dependence but recurrent drug
use. At the extreme, the dependent syndrome is
associated with compulsive drug-using behaviour.
"Dependence on drugs is not always a major disability.
The drug may cause little tissue damage, little
ilnpairment of function and be relatively inexpensive."
The Task Force believes that not everybody who uses a drug with
the potential for dependence will become dependent. Equally it
recognizes that not everybody who is drug dependent will need or
will want treatment, and that of those people who are dependent
and seek treatment, not all of them will be helped. Consequently,
any discussion of the role of treatment in the care and
I~anagement of people who are drug dependent nlust be viewed with
these caveats in Inind.
Drug dependence is the result of nUI~erous factors, only one of
which is the drug itself. Other factors which are essential to
the development of dependence are the character of the individual
and her or his social circumstances.
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Drug use and abuse is primarily a health and social problem, IUOst
effectively dealt with by health and social agencies. Drug
dependence is chronic in nature and a drug-dependent individual
will commonly seek many treatment options before she or he is
able to control drug dependence.
The Task Force is concerned at the inappropriateness of the
response of the criminal justice system in this field, where the
magistracy and judiciary feel compelled to increase the severity
of pen a I tie s when ani n d i vi d u a Ire - 0 f fen d s. The Task For c e i s
concerned to ensure that the cOlnmunity is made aware that
imprisonment is demonstrably inappropriate in addressing the
underlying major cause of women's crilne in this State - that is,
t~e dependence of these women on drugs of addiction.
The issue of drug dependency cannot be viewed in isolation but
rather must be placed in a social, political and econolnic
context. Similarly, the criminal justice system and imprisonment
must be considered within such a context.
The conflict between the aims of drug rehabilitation and
lmprlsonment
The Task Force reached the conclusion that prison is an
inappropriate environlnent for drug-dependent wOlnen. The prison
environlnent generates conditions which are in total contradiction
to those designed to pronlote rehabilitation. The requirel~ents of
security and of rehabilitation are in direct conflict. They are
inconsistent aims.
It is generally agreed that the aims of drug rehabilitation are:
to promote the possibility of change and to open up a range ot
new life options; to promote a caring, supportive environlnent
based on mutual trust; to boost self-esteem; to emphasize the
benefits of a drug-free lifestyle in a drug-free environment; to
offer consistent, accurate information about drug use and to
promote physical well-being. In contrast, imprisonment restricts
both present and future life options. The prison environluent
reinforces low self-esteem, is a drug-obsessed community of
current users, fosters isolation, suspicion and mutual distrust,
and, because of poor nutrition and lack of exercise, fails to
pronlote physical well-being.
These effects of prison life and the attendant features of
separation froln friends and family promote general alienation and
a mental and emotional outlook which constitutes the very
attitudes and feelings which a drug-dependent woman needs to
confront and overcome in order to break the self-destructive
cycle of drug dependence.
Alnongst the women interviewed for the Department of Corrective
Services Profiling Study:
"Opinion was overwhelming that gaol is not a way of
helping addicts overcome their addictior!T96%}. About
half argued this was the case because no treatment
was provided in gaol (31%), because drugs and alcohol
are available in gaol (9%), or for a combination of
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both of these reasons (11%). The remainder provided a
wide range of other reasons to argue that gaol does
not help addicts, including:
"'Gaol only makes you more bitter';
"'While you're in gaol you're not around people
who' support you or care what happens to you
after you get out';
"'Gaol dehumanizes you - dope gives you back
confi dence' ;
"'Officers don't understand the probleills of
addicts'; and
" 'You 1earn about how to commit cri mes whil e in
gaol - gaol doesn't help addicts'."
(Department of Corrective Services Profiling Study, p.9)
To imprison such women at best reinforces existing negative
attitudes and at worst causes thenl to deteriorate. Thus, the
likelihood of continuing drug use on release is increased, as the
results of a Department of Corrective Services survey of 13
recidivist prisoners released from prison indicated. The survey
found that:
"Ten of the 13 women had used drugs again on their first
release, four of them as soon as they got out of gaol, six
reporting that they had tried to stay straight but had then
busted. For three of the 13 women, this was because they had
commenced or re-commenced a relationship with a drug user. The
others said it was because of the pressure of being outside,
or that going back to the scene was the onlj place they had
friends."
Of the women interviewed shortly prior to their release:
"The 23 women (72%) with a history of drug use felt that they
would use again when they got out 'just for a blast'; 'just
one taste'; 'it's all you think about in here'; but that they
didn't want to get 'stuck on the merry-go-round again'. None
of them thought they would have a problem obtaining drugs if
they did want to use. They did feel there was a problem in
finding help to get off drugs when they wanted to."
(Plans and Reality: A Study of Women Released from Prison,
Research and Statistics Division, Departlnent of Corrective
Services).
The above analysis is reinforced by the experience of wOlnen drug
offenders in the United States, as outlined by Mary Lou Ralnsey:
"The i ncarcerat ion of both black and white fellla 1e drug
offenders auglilents their sense of powerlessness and
degradation. Female drug offenders experience an even greater
sense of gui lt an.d loss of self-worth than male drug offenders

~I,
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Training and staff development.

The brief of the above Committee is as follows:
Phase 1: Short term To oversee the iluplementation of the staffing recomluendations; to
develop a coherent and genuinely reciprocal mixed staffing
policy; to develop an Affirluative Action Plan for feluale
custodial officers; to investigate and make recommendations on
Recruiting, Primary Training, In-Service courses, promotion and
progression requirements; to develop a cOlflprehensive series of
staff development programlfles specifically designed to assist
female officers; to implement a special rapid transfer/secondment
policy for women officers, particularly addressed to work
opportunities that are non-existent or li,uited by placel~ent in a
women's prison, e.g. stores, gaol recording, Deputy's clerking,
transport, etc.; to ensure that female officers are directed to
male gaols upon completion of Primary Training, as a matter of
course; to recognise the isolation experienced by lone female
staff and therefore to ensure more senior female officers are
located in such institutions for a support source and role "Iodel;
to investigate and make recommendations upon the current transfer
methods of Inale officers to fenlale institutions.
Phase 2: Long term The long-terln ail~ of the Committee would be to relax the interim
15% limit. Training and selection of staff should be of such a
standard that the ban on Illale staff in wOi~en's accolfllnodation
areas would cease to be necessary.
In such case, the COlul~ittee would cease to exist and Inonitoring
would be left to the E.E.O. Co-ordinator.
Unit Living/Management Systems

231. That a series of unit living arrangements based upon a
community/househol d model be made avai 1abl e to wOI~en
prisoners.

sl~all

232. That units provided be so structured as to provide the
pleasant environl~ent possible within a prison and to
encourage prisoner self-determination.

I~OSt

233. That only the I~inimum security and safety requirenlents be
ililposed by pri son Inanagement. It is envi saged that the
requireinents of containment would be prililarily Inet by "leans
of a secure perimeter and that systelns of internal fencing
would be unnecessary.
234. That alternative accommodation be provided for WOlilen who
reject unit living.
235. That staff receive ongoing training and support in the ailas,
philosophy and responsibilities of unit living and the
concept of self-deterlnination.

- 34 (See also Accommodation section.)
236. That a participatory laanagement systeln be introduced into
women's prisons and that provision be made for prisoners
to be involved in its establishment.
237. That, recognising the fact that the concepts of
participatory management and unit living are inexorably
linked, they must be developed in a complementary fashion.

1

__ J

238. That, gi ven that the aim of such a managelaent system is to
minimise damage caused by imprisonment, the following
specific goals must be pursued:
(a)

that loss of liberty is the only punishlnent;

(b)

that restrictions by administrators are directly and
solely applicable to issues of containment and
safety;

(c)

that prisoner self-determination is paramount;

(d)

that differences between liberty and incarceration
should be minimized;

(e)

that the right to privacy be respected; and

(f)

that relevant and varied developmental opportunities
be made available.

239. That an interdisciplinary committee be established to
develop and implement an overall managenlent system. The
cOlnmittee's membership should include comlfiunity
representatives, one of whom would be frol" the Women's
Council. In developing its management system, the
committee should have particular regard to the Bathurst
Gaol Manageillent Pl an, 1983. The committee shoul d inform
itself of the problelns likely to occur in implelnenting new
systems of management.
240. That the gaol management team in each prison would
implement the management systenl developed by the
i nterdi sci pl i nary cOlilini ttee.
241. That, within this system, segregated accoolmodation must
not be seen as a fornl of restraint, but as a point where
prisoners need greatest input and assistance. This greater
need must be recognised.
Prison Discipline
242. The rules of each prison should be exhibited conspicuously
in each prison. No prisoner should be charged with, or
found guilty of, any breach of a prison rule which has not
been exhibited conspicuously in a part, or parts, of the
prison to which the prisoner has had access for 48 hours
before the time of the alleged breach.

,.
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when they are imprisoned. The reason for the difference is
that for fe,ua 1e drug offenders, i ncarcerati on not only carri es
with it the threat of legal stigillatization, which WOfnen blalile
thernsel ves for, but it also si gna 1s that these women have
violated the social expectations of their fewale role (Sandhu,
1974). Women are expected to be soci ally conformi ng and
non-assertive. Criminal stigwatization implies that they have
been both deviant and aggressive, two attributes that violate
their social role as women.
"When female drug offenders are incarcerated, they often fall
victim to inwardly believing that their actions are totally
their own fault, not influenced by any external social
conditions. Imprisonment generates a greater sense of personal
and eilloti ona 1 i so 1ati on for fewa 1e drug offenders than it does
for male offenders, for when a woman is incarcerated, she
loses her association with her family and, therefore, her rneans
of self-identity and social status (Giallombardo, 1966). The
lIIale drug offender is not dependent upon his feillale partner or
his children for his identity. Thus, when he is illiprisoned, he
does not experience such an intense isolation.
"Incarcerated female drug offenders are Illore seriously affected
by the' trappings of institutionalization than their male
counterparts. The loss of personal identifiers, such as
clothing, is II10re serious for women than for men because
clothing has custoillarily provided women with a way to express
their social roles. Incarcerated wOHien also carry with theln an
awareness that, even after the institution and the parole board
have set thell] free, they will be luore intensely plagued than
lIIen by the stigmatization they carry of being ex-inmates, drug
offenders, WOlilen, and, in most cases, black. The results are
that i ncarcerati on creates a greater sense of personal
disorientation, alienation, degradation, and powerlessness in
female drug offenders- than in male drug offenders."
Thus, the Task Force concluded that illiprisonillent for the great
IIIajority of WOllien in this State is an expensive andcounter-productive exercise which causes a great deal of
sufferi ng to the drug-dependent i ndi vidual. It al so perpetuates
the cycle of hOllielessness, poverty and une,llploYillent that so IIIany
WOllien were caught up in prior to their imprisonment.
While the success rate of drug and alcohol service~ is difficult
to define and lueasure, it is clear that prison i~ a failure as a
response to drug-dependent WOlllen, that existing drug and alcohol
services are not Illeeting wo,nen's needs, and that no genuine
attelilpt has been luade to initiate and fund services which target
drug-dependent wOlnen who are being procEssed through the crirninal
justice systeln.
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Profile of drug-dependent WOMen in prison
The Majority of women in prison in this State are young, working
class and caught up in a cycle of poverty, unewploYlnent and
hOlnelessness - a cycle for which society Inust bear some
responsibility. Being feiliale and ~orking class, they are at a
double disadvantage ~n ter,ns of educational and eMployment
opportunities and, ultimately, in relation to the criminal
justice system. (As of February 1984, the rate of female
unemployment in N.S.W. was 12.3% compared to 10.2% for Inen.)
There is a growing body of evidence that indicates a high
correlation between a history of sefual abuse and drug dependency
in women. (See Ody~sey House Report and DYlupna House Sublnission
to the Task Force. )
Given that housing is expensive and in short supply and that
unemployment benefits and Government pensions are set at levels
which are below the poverty line, there are few avenues of escape
from family physical and sexual abuse for women, especially young
women.
Many drug-dependent women may have sexual problems: for exanlple,
sex-role confusion; anxiety and guilt over sexual history ("slut"
and "moll", or victim of sexual abuse?); the use of sexuality to
barter for the necessities of life and the effect of this on a
woman's ability to identify her own sexual needs and desires.
Sexuality is an area of confusion for "Iany WOOlen, particularly
those for wholn prostitution and sexual relationships with both
sexes have been a way of life since their early teens.
Many workers in the drug and alcohol field have noted an increase
in recent years in the number of young women present with
problems who are "street wise" in the sense of life experience
. but immature in terms of emotional development.
The current rate of teenage unelnployment in N.S.W. is 28.1%
compar-ed to the overall figure of 11.0%. The current rate of
fe,nale teenage unemployment is 31.2% compared to teenage boys of
25.2%.
With this context in Inind, the Task Force considers that services

for drug-dependent wOlnen need to be directed not only to their

drug use but also towards their needs for educational, vocational
training, enlploYlllent and counselling for sexual abuse. Therefore,
vocational training, educational programlnes and emploYlllent
schemes need to be developed in conjunction with rehabilitation
programmes.

Appendix 4.
2

Appendix 5.
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Current major treatment options
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In considering various treatment options that are available, it
should be borne in Illind that it is generally conceded that there
is no such universal as "addict" but rather a variety of addicts
with different social and psychological characteristics, varying
ages, class backgrounds, stages of involveillent in the addictive
process, and states of readiness for help. That there is a
variety of for~ls of treatluent available reflects a pragmatic view
of treat'llent and recognizes tile iUlportance of offering to a
drug-dependent person a treatlRent plan Inost appropriate to
his/her needs.
(a)

Detoxification
This is an in-patient Inedically-supervised withdrawal
progralurne, which may be either drug free or which loay offer
IIledication to relieve withdrawal SYlllptOIliS. It usually has
the lilRited goal of rebuilding health and rarely extends
beyond lO days.

( b)

Rehabi 1 itat ion
Rehabilitation progralnlnes are generally conducted on a
long-term in-patient basis during which the drug-dependent
individual is subjected to a series of social and
psychological activities designed to reveal the nature of
his or her personal problelus which may not have been
previously realized. Narcotics AnonYIRous and Alcoholics
Anonymous tend to be the IHodels for olany therapeutic
cOlnmunities. This lIIethod luay also be available as a forlll of
out-patient treatluent.

(cl

Methadone Maintenance
Methadone blaintenance prograllimes are conducted on an
out-patient basis. They are often long-terln progralulRes
which, by substituting luethadone for the illegal drug,
assist to break the addiction/crime cycle, thus allowing
addicts to maintain eluploYluent and generally function within
the cOlillnunity.

Inadequacy of current treatment options for women
L

I
j

Having exaluined the current range of detoxification and
rehabilitation progralilioes available to drug users, the Task Force
concluded that they do not adequately provide for the specific
needs of women.
The Task Force considered that the subjective experience, both
physiologically and psychologically, of drug abuse,
detoxification and rehabilitation is significantly different for
WOlilen and Iden. WOlllen who seek treatloent at general detoxification
and rehabilitation facilities often find theulselves outnulubered

- 84 -

by men (both staff and patients) in programmes designed to meet
the needs of men. With no adequate attention paid to the
particular rea'lity of drug-abusing women, wOlnen often find the
therapeutic environment hostile or, at best, unresponsive to
their needs. Consequently, the retention rate of women in mixed
progralnmes is often Inuch lower than that noted for men in the
same programmes.
Of the 47 women interviewed as part of the Departillent of
Corrective Services Profiling Study who have taken part in a
rehabilitation programme, 72% said they did not cOlnplete the
programme:
"Although these 34 women gave a variety of reasons for
1eavi ng the progralluiles, IllOSt frequently (21 %) these
reasons rel ated to specific aspects of the progralluile such
as being locked up, being separated from children or
or work. For example:
boyfriend or imposed religion
,
"'It wasn't what I expected, After being locked up in
prison, then going out for a month, and then going
sOlilewhere else and being locked up again, it just was
not what I wanted';
'" ... rel igi on turned me off, I wasn't devoted';
"'I would have liked to have completed but they took
Illy chi ld off IlIe, so I left'.
"'I fell in love. My lover came and got me out. It's
impossible to carry out a relationship while you're
in the programme because of the segregation
i nvo 1ved ' • "
(Department of Corrective Services Profiling Study),
The Task Force was aware of the existence of drug programlnes
specifically designed to meet the needs of WOlilen in Victoria and
in the United States. It sought further information from these
sources in order to analyse, in greater depth, the differing
needs of men and WOlilen in treatlilent programlnes,
The experiences of Pinaroo House WOllien's Programme in Victoria
were detailed in an article written by two women who worked at
Pinaroo House:
"Women use different substances to IlIen, their reasons
for use are different, the nature of their use is
different, their reasons for developing abuse are
different, their reasons for seeking help are
different, their experience in getting to help is
different, their experience of the helping process is
different, they develop control or abstinence for
different reasons and in different ways, and they
return to use for different reasons. That this
contrast is rarely, if ever, acknowledged is

1
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testimony to the extent to which wo,nen's specific
needs are suppressed and rendered invisible by
male-based systems.
"Most of the women coming to treatment have extreiliely
negative feelings about thelilselves. Many of the women
feel hel pless, embarrassed, al ienated, gui lty,
anxious, desperate, unattractive and worthless. As
we 11, many of the wOloen have experi enced broken
marriages, distrust of relationships, physical,
sexual and elllOtional abuse. Accommodation, elilployment
and fi nance pose major problems for roost of the
women.

r

1
1

"In the words of the women theliiselves, coming into a
traditional ,nale and fel,lale treatment setting means
feeling nervous, scared, vulnerable and threatened.
It Ineans not knowi ng where to go and bei ng subjected
to sexual harassillent.
"If WOlilen service providers are to work effectively
wi th wOlllen servi ce users they 1,IUSt recogni se that
they cannot retain the hierarchical relationships
inherent in traditional services. If they are to
facil i tate women's recl aimi ng of control/power over
their lives (and this is surely what addiction
'rehabilitation' is all about) women service
providers must work to delilystify the helping/service
process. They rilust recogni se the importance of
sharing their knowledge, of breaking down the myths
attached to 'expertise', of informing women service
users of their rights, of handing over control of
servi ce content and structure to WOlilen servi ce users
themselves. Only when power liIatrix within traditional
services is broken down will service provision
actually r dress the very issues it 1ays cl ailll to
solving." 3
A further analysis of the specific needs of drug-dependent women
and attempts to ',Ieet these needs in the United States is
doculliented in "Special Features and Treatlilent Needs of Female
Drug Offenders" by Mary Lou Ralllsey, M.A., Ed.D., (see Appendix 3)
who lIIakes the following observations:
"Female drug offenders, like their drug-free counterparts,
have no sense of econ~nic, social, or political power
(Freeillan, 1971). As a result, felilale drug offenders enter
treatment with a ,ouch greater feeling of powerlessness and
corresponding helplessness to change their present
condition than males do. This sense of powerlessness is
not delusory because few women, in fact, do occupy
positions of authority or leadership in political,
econolllic, or social institutions. Vocationally, feluale
drug offenders have usually been trained in stereotypic,

,

I

3 "Women in Treatlnent - Meeting the Needs of Substance Dependent
Women" by Christine Boland and Kathryn Gillilore, S.A.M.
( Sub s t an c e Abu s e M0 nth 1y), 1 984, Vo 1. 5 , No.4.

1
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Inenial jobs, such as waitress, domestic, or clerical work.
In ",any instances, such WOlilen have received no formal
vocational training at all. The results are that female
drug offenders have often resorted to self-deprecating
Ideans of securing l!loney for their habits. Prostitution is
but one exalilple of such IIlethods. In effect, therefore,
female drug abusers sacrifice far more of their personal
freedor,1 and standards than do IIlale drug offenders."
At present, the bnly facilities exclusively available to wOlnen
are "Women's Place" (a crisis centre located at Kings Cross which
refers women to detoxification progralnmes) and Kalnira Farl" (a
residential therapeutic cOln,nunity in Wyong). Other programines
have acknowledged the particular needs of WO,ilen by introducing
women's groups; for exanlple, WHOS, Odyssey House, Selah Farlll (a
residential therapeutic cOfilmunity at Berkeley Vale run by the
Salvation Army as part of its Willia,n Booth Institute prograwlne)
and Grantham House (a residential programl!le for Aboriginal wOlnen
at Burwood).
There is an obvious need for services which target teenage girls.
At present the only agency which identifies teenagers as part of
its target client group is Teen Challenge in Kings Cross. It is
an unfunded organization based on Christian principles which
relies on donations frolil churches and individuals. A sublnission
has been made to the Drug and Alcohol Authority for the
establishlnent of Girls' Town - a live-in education and
rehabilitation centre to be situated in Northern New South Wales.
It plans to cater for girls with drug and alcohol problelns and/or
who are identified by other authorities to be at risk in this
area.
Mulawa contains Inany young wOloen who could well have been
identified as having drug problems in their early teens. There is
a clear need for counselling and education progralllilies designed to
assist teenage girls, many of whom Illay not yet be willing to
undertake long-terln rehabilitation.
Geographically, Inost detoxification and asseSS,dent services are
located in the Sydney ,netropolitan area and so do not adequately
service country regions. On the other hand, many residential
therapeutic comlounities are located in isolated country areas,
which Iliakes access to urban dwellers difficult. The Task Force
accordingly considered that the Departlnent of Health and the Drug
and Alcohol Authority need to provide out-patient clinics
throughout the metropolitan area and country centres that would
service all drug users, whether involved in the cri,oinal justice
systeld or not. Where specialist facilities do not exist, local
professionals should be co-ordinated to provide counselling and
appropriate referral.
Most therapeutic communities will not accept children or couples.
This poses a considerable obstacle to wOlnen who have child-care
responsibilities, as Mary Lou Ra,nsey observed:
"Another sharp contrast between ",ale and fe",ale drug abusers
is found in the additional responsibility WOlilen have of trying
to care for dependent chil dren. Chi 1dren often IIlake it

1
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impossible for female drug abusers to enter a therapeutic
communi ty that does not allow them to take thei r chil dren wi th
them. In many instances, this restriction alone inhibits
female drug abusers from seeking the treatment they require
(Densen-Gerber, 1973). Many of these women are the heads of
their own falllilies, and they feel that they need to provide
some type of support to their family units. Men are typically
not faced with this additional responsibility and, therefore,
they are freer to enter treatment for a sustained period of
time. "
Many rehabilitation programmes assume and encourage a very
conservative, traditional view of wOlnen as domestic servants and
mothers. Religious-based programmes often promote a restrictive
and moralistic view of women. However, given that abuse is often
symptomatic of more fundamental problems such as sexual abuse and
poor self-esteem, it is incumbent upDn"treatment prograwlDes to
address these broader issues as well as focussing on the drug
abuse itself.
Again, the American experience described by Mary Lou Ramsey
provides some useful insights:
" •.. therapeutic programming for female drug offenders must
not utilize the humiliation tactics of traditional drug
treatment programs to sensitize WOlDen to their errors, nor
should it use menial, sexually stereotyped tasks as learning
experiences. Such negative reinforcement intensifies the
self-hatred that women feel. In the final analysis,
therapeutic programs for female drug offenders must be based
on an approach that goes beyond placing responsibility on the
individual for her problems. They should also focus on the
social and political causes of female drug abuse."
Drug use and abuse is often an understandable option for women
who perceive no future for themselves in this society. Many of
the women currently in N.S.W. prisons have rejected the
traditional role of dependency on a IDa1e in a domestic situation.
It is appropriate, therefore, that these women have access to
life skills that provide alternatives to domestic duties,
prostitution and drug dealing. The Task Force notes that there is
a proportion of lesbian wOlnen incarcerated for drug and
drug-related offences. These women often perceive theillselves as
fiercely independent and react negatively to illiposed authority.
The needs of such women are not adequately addressed by any of
the currently existing rehabilitation progralilines. In fact, a
clear indication of the inadequacy and inappropriateness of
current treatment progralllilles is reflected in the findings of the
Department's Profile Study:
"When asked to describe what they considered to be the effects
of treatment on their drug use and activities, the majority
stated that 'treatment had no effect at all' (37%) or had had
only a telilporary effect; for example 'It stopped Ifle while I
was there, but when I left I got back into it' (22%)."
One woman i ntervi ewed for the Deparhlent' s Post-Re1 ease Survey
had a three-stage theory of drug use:
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"First there was the young girls who got into it mainly for
the kicks, for something to do, didn't mind the work that went
with it - in fact, liked the adrena1in rush of break and
enter, and were still young enough to crack it on the streets.
Then there was the older crowd who realized they had a habit
but could still turn a trick or had a partner who sometimes
supplied their drugs. If you survivied this era, you became an
older junkie who was bored with the hard work involved with
keeping a serious habit going, bored with going to gaol. It
was then that you were likely to just give it all the swerve."

I

She said she didn't know any women addicts who were over about 30
years of age.

~j

Significant issues for staff training in drug and alcohol
serVlces

;

I

There are a number of issues of particular significance to women
prisoners who are drug dependent. Insufficient attention is given
to these issues in the training of staff. These include
under-eating or over-eating as a response to stress; use of drugs
to achieve weight loss; the relationship between narcotic use and
anorexia; self-mutiliation (tattoos, cutting, cigarette burns);
nervous habits; self-hatred and low esteem expressed in physical
ways.
Health issues need to be recognized: for example, menstrual
changes associated with drug dependency; pre-menstrual tension
and libido levels in the early days of a drug-free life. The
effects of loss of custody on a mother need to be recognized. The
need to provide child-care facilities to enable the mother more
readily to participate in out-patient and in-patient services,
and the broader issue of the effects of widespread popular
attitudes towards a drug-dependent woman, are issues which need
to be addressed.

The need for evaluation of existing services
All agencies in the drug and alcohol field need to be encouraged
to assess their success rate in attracting and retaining women in
their programmes. Some factors which need to be considered in
making this assessment are whether women are outnumbered in the
programme and if so, the effect this may have on a woman's level
of participation, and whether single sex groups should be
conducted within existing programmes (for example, by setting
aside an area for women only or by inviting the participation of
visiting women in order to provide role models).

1
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RECOMMENDA TI ONS
22.

That entry to all treatment programmes should be voluntary,
not compulsory.

23.

That staff training programmes be developed to explore
issues of particular concern to drug-dependent women and
which target the special needs of women caught up in the
criminal justice system. Staff in all agencies who have
contact with drug-dependent women should have access to
these programmes.

24.

That drug and alcohol agencies be encouraged to assess their
degree of success in attracting and retaining women and to
develop procedures and mechaniims to improve their success
rate. (See issues for Staff Training (e).)

25.

That a drug rehabilitation service be established which is
designed to meet the needs of the young, working class,
drug-dependent women who make up the bulk of the current
female prison population in this State. While the Task Force
sees the necessity for all drug and alcohol agencies to
assess and improve theireffectiveness ,with female drug
offenders, it also sees the need for an agency which tailors
its services directly to the needs of female offenders. The
limited acceptance by some agencies of women on probation or
on bail is an area of particular concern.
'
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The Task Force recommends that this service should:

26.
L

i

(a)

Accept women on bail and on probation.

(b)

Provide child-care facilities for women who attend a
day programme. Day programmes are recommended, given
the difficulty many women with school-age children have
in attending a residential centre.

(c)

Provide live-in facilities for pre-school-age children
of in-patients.

(d)

Provide out-patient counselling services.

(e)

Take into consideration in the development of its
treatment programme the special needs of women
offenders as outlined in this report and in the article
"Special Features and Treatment Needs of Female Drug
Offenders" by Mary Lou Ramsey, M.A., Ed.D., Journal of
Offender Counsell'ng, Services and Rehabilitat10n, Vol.
ummer
e expenence an progranlilles at the
Pinaroo Unit for Women at Creswell House in Victoria
should also be considered.

That vocational training, educational programmes and
employment schemes be co-ordinated to assist women who are
drug-dependent, are caught up in the criminal justice system

4 Appendix 3.
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and who are endeavouring to break the cycle of unemployment,
poverty and drug use. Existing programmes such as the N.O.W.
(New Opportunities for Women) courses run by T.A.F.E. are a
recommended model.
27.

That a number of live-in rehabilitation programmes should be
located within the Sydney metropolitan area and that the
adequacy of detoxification and assessment facilities in
rural areas be assessed and, where necessary, established
and/or upgraded.

_1
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LEGAL DIVERSIONARY PROGRAMMES
The terln "diversion" is used to refer to those procedures which
aiin to intervene in and direct drug offenders away froln the Illore
traditional processes of the cril~inal justice syste",. New South
Wales has had a formal programille in diversion in one forlll or
another since 1977. Initially this progralnlne was referred to as
the "drug diversionary progralllllle". It operated from 1977 to the
end of 1979, when a review revealed extensive conflict and
dissatisfaction among the ,ilain groups involved - nalilely
Illagistrates, the Probation and Parole Service and co,nlnunity drug
and alcohol counsellors. There was a Inarked tendency on the part
of health and justice personnel to elilphasize only those
objectives which had a direct bearing on their own activities:
magistrates emphasized legal objectives, while drug counsellors
were concerned with treatlilent objectives.
An evaluation tea,ll, aware of these problel,ls, reviewed the
original drug diversionary programnle and created the Drug and
Alcohol Court Assess",ent Programlne, known as D.A.C.A.P.

Drug and Alcohol Court Assessment Programme (D.A.C.A.P.)
This new prograllllile introduced a number of unique and significant
procedural changes. These included an elnphasis on assessillent
rather than treatillent; a shortened remand period of three weeks;
the location of probation and parole officers in drug treatillent
agencies; the adoption of a clear set of objectives for the
programlne, the first of whi~h was to provide infopmation to
Iliagistrates to assist thelll in sentencing drug offenders.
D.A.C.A.P. was initially established as a pilot project,
operating only at Central Court of Petty Sessions and the Bourke
Street Advi sory Centre. The program",e was 1ater extended to
centres at Westl"ead and Chatswood.
The Westmead Centre takes referrals fronl local courts at
Bank s tow n, B1 a c ktow n, Fa i r fie 1 d, Lid COlli be, Li ve r p0 0 1, Par r a In a t t a ,
and Children's Courts in the area. Chatswood services Local

-----j
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Courts at Ryde, Manly, North Sydney and Horns~y. Of the courts
listed, some magistrates agree to make only very few referrals
and others deal with few drug cases.
: J
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As part of the Departlnent's Profiling Study, 20 wOlnen were
interviewed who reported having been sent to one of the
D.A.C.A.P. centres before they were sentenced. The research
revealed that:
.
"When asked what they thought the centre was trying to do
there was some confusion, only about one-quarter (24%) of
those who had been referred there knew that D.A.C.A.P. was
solely concerned with assessment rather than treatment. Five
knew that it was an assessment for court and two sai d that
they 'knew' with no further specification; three thought that
the purpose of D.A.C.A.P. was to take urine samples to check
whether or not they were still using; three thought that
D.A.C.A.P. was the treatment; two thought that D.A.C.A.P.
deci des whi ch is the best type of rehabil itati on programme for
the individual user, and two others said that D.A.C.A.P.
didn't say and they did not know.
"The IIlajority (67%) considered that D.A.C.A.P. 's assesshlent
was fair. Other complained that: she was not there long
enough, she didn't see the results of the assesslilent, and one
thought that it was stupid ~ecause the questions they asked
weren't relevant."
(Department of Corrective_Services Profiling Study: Drug Use,
Prior Experience of Rehabilitation Programlnes and Current
.
Treatment, p.8.)
There is general agreement amongst professionals working in the
drug and alcohol field that D.A.C.A.P. has been successful in its
objectives. One advantage of D.A.C.A.P. has been an improved
understanding and liaison between the health services in the drug
and alcohol area, probation and parole officers and the courts.
This iJnproved understanding and liaison has, however, not been
noticed in the areas where D.A.C.A.P. is not available. The Task
Force was advised that probation and parole staff and magistrates
in those areas where D.A.C.A.P. does not operate tend to use
treatlnent services less than those in the areas where D.A.C.A.P.
is avai lable.
One of the Inajor obstacles to the successful operation of
diversionary progralillnes is that those in the criminal justice
systeln pursue different objectives to those in the healtri care
and welfare services. Individuals in the crilninal justice system
very often expect that the health care and welfare systeJns will
achieve rehabilitation and a "cure" in a short period of tilile.
This unrealistic expectation can present real problelns in
operating diversionary progralul,les. However, given the ilnproved
understanding noted in areas where D.A.C.A.P. appears to be
operating successfully, the Task Force is Df the view that
D.A.C.A.P. is a valuable tool in assisting drug offenders in
finding the Jnost appropriate treatment service for them and in
diverting drug offenders from the crilninal justice systel,1 into
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treat,nent. At present D.A.C.A.P. is available only in the
selected locations and courts listed above. There is clearly a
geographical inequality in the operation of the D.A.C.A.P.system.

1
I
1

RECOMMENDATION
28.

The Task Force recommends that the D.A.C.A.P. system be
extended to all courts in New South Wales where drug
offences are dealt with.

COURT-ORDERED TREATMENT, AND THE USE OF PRE-SENTENCE ASSESSMENT
AND REPORTS
The Task Force was advised that legislation is being prepared to
aloend the New South Wales Drug and Alcohol Authority Act, 1980.
The proposed amendments require that, in cases where a magistrate
or judge contelnplates ordering that a person found guilty of an
offence be admitted to a residential centre for drug and alcohol
rehabilitation, an asseSSlllent report on a drug user's suitability
for a residential programme be prepared by the prescribed
authority. In practice this would require that D.A.C.A.P.
procedures be made available at all Inagistrates' courts where
drug offences are heard and where the Inagistrate contemplates
ordering a person to a residential centre as part of his/her
sentence. The Task Force supports the proposal in so far as it is
clearly inappropriate, if not irresponsible, for the sentencer to
order a course of treatment without being provided with an
independent assessment of the suitability of the treatment for
the offender.
The Task Force is aware that such orders are at present Inade
without independent assesslnent and therefore supports proposals
and legislation that will limit this.
However, while supporting a ,nandatory assessment before sentence,
the Task Force believes it is inappropriate for the subsequent
sentence to, in any event, tie the offender to a particular
course of drug treatlnent. Sentences should not intrude into the
area of treatment at all, by ordering specific treatlnent as a
condition of a bond. This view is supported by the 1983 Probation
and Parole Service report, "Drug Issues in Probation and Parole
Practice", and is based on practlcal experlence and an
appreclation of the most effective Inethods by which treatment for
drug addiction is conducted. The treatment needs of an offender
may vary over tilne, and flexibility required to accommodate those
changing needs conflicts with the fixed nature of a
court-deterlnined s~ntence of treat,nent, with the sanction of
breach consequences tied to that particular sentence. Our view,
and the view expressed by the Probation and Parole Service in the
above report, is that having obtained an assesslnent of treat,nent
suitability via the D.A.C.A.P. process, the appropriate sentence
should simply bond the offender to the Probation and Parole
Service on condition that she/he follows a course of treatment.

--- --l
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Furthermore, probation officers expressed the view that policies
should be formulated which acknowledge their increasing role in
assisting drug offenders.
D.A.C.A.P. employees have also identified the need to introduce
legislative provisions designed to protect an offe~der from being
charged with further offences as a result of inforlnation obtained
in a pre-sentence assessment programme, a report of which is
subsequently presented to the court.

1
RECOMMENDATIONS

~

I

r.

1

29.

Legislation should
judge to obtain an
D.A.C.A.P. system)
treatment, whether

be adopted that requires a magistrate or
independent assessment (modelled on the
before bonding offenders to any
specified or not.

30.

Legislation should be adopted that limits the capacity of
the court to bond offenders to particular courses of
treatment.

31.

Legislation should be enacted to protect an offender from
being charged with further offences as a result of
information obtained in a pre-sentence assessment programme
and presented to the court.

c-

PRE-TRIAL DIVERSION
, j

The D.A.C.A.P. process is known as pre-sentence diversion; that
is, the offender is diverted to the health or welfare system
prior to sentencing, but after a plea of guilty is entered to the
charge. The Task Force is aware of the existence of other methods
of diversion, and was particularly interested in the method
whereby diversion from the legal process takes place prior to the
person being charged with an offence. This system has been
trialed in the Northern Suburbs of Sydney through a network of
services at Manly involving magistrate's courts, police, and the
Drug Referral Centre. While there are obvious legal and
professional problems involved, particularly for the police, it
provides a diversionary tactic at a much earlier stage in the
legal process and may result in the legal process being avoided
altogether.

L

j

While drug authorities are cOlnmonly of the view that the
involvement of a person in criminal charges as a result of drug
taking provides an incentive to seek treatlnent, the Task Force is
of the view that motivating factors Inay exist regardless of the
threat of criminal sanctions. The Task Force is of the view that
all attempts should be made, wherever pOSSible, to avoid the
legal process in attelnpting to deal with an individual's
drug-taking problems.
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The Task Force specifically examined the proposal for pre-trial
diversion set out in the South Australian Royal COlllmission into
the Non-Medical Use of Drugs. In summary, it involves the
establishlDent of Drug Assessment and Aid Panels to which
offenders charged with offences related to either use or
possession of a quantity of a drug for personal use only would be
referred. Each Panel would consist of three persons drawn from
different disciplines, all of whom have experience in treating or
otherwise assisting drug users. Diversion of offenders to the
Panels would take place at the first opportunity; that is,
immediately after arrest. Consequently, all persons charged with
simple possession of a drug would be referred in the first
instance to a Panel.
The Panel's function would include determining whether a
prosecution for the offences should proceed. It is proposed that
the relevant legislation provide that no criminal prosecution
should proceed for such offences except with the authority of the
Panel. If the Panel decides that prosecution should not proceed,
it should consider what treat,nent or other action, if any, is
required to assist the offender to overCOIDe the problems
associated with drug use.
The Task Force was concerned that any exa,Dination of the South
Australian proposal include a critical analysis of the extent to
which an offender's civil liberties IDay be infringed.

RECOMMENDATION
32.

That the Government examines and gives serious consideration
to the South Australian pre-trial diversion model (with
particular reference to the Task Force's concern that the
model pays due regard to an individual's civil liberties and
the right to be dealt with by the due process of law).

DRUGS AND THE PRISON SYSTEM
1.

Appropriaten~ss

of programmes in prison for drug-using women

. Given the Task Force's unanilnous view that drug taking in itself
should never result in a person's ililprisonillent, we note that,
with the best intentions and the most efficient diversionary
schemes, a few drug-using WOlllen, because of the seriousness of
their crillle, will be imprisoned. We therefore exaillined the
practicability of producing Drug and Alcohol Prograilimes for the'l',
relnembering that there is no evidence to suggest that
ililprisonment of itself has a positive effect on drug-using
behaviour.
The Departlnent of Corrective Services has the dual aim of
ensuring the disciplined custody of inmates and the provision of
care, development and educational opportunities to assist inillates
to fit satisfactorily back into society. These two ainls are

____ j I
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philosophically in conflict, and currently the Department is
coping with this dileinma by making security its first priority in
"the allocation of resources and personnel. The emphasis on trust
and personal responsibility needed in an effective Drug and
Alcohol Programme conflicts with the curtailment of freedom and
the resultant removal of personal responsibility required in
keeping the gaols secure. Thus, the Task Force considered that
the priority currently set by the Departlnent doolns to failure
Inost attenlpts to help inlnates cOlne to terlns with their
drug-abusing behaviour. This is not to suggest that, because of
this, the Department should abrogate its responsibility to meet
its second aim of rehabilitation. It should, however, reassess
the extent to which such an environlnent can achieve
rehabilitation.
It is the view of the Task Force that progral,lloes provided by
Corrective Services personnel cannot effectively overCOl,le the
conflicting ailns elaborated above. Furthermore, it is our view
that drug counsellors and health professionals in the cOIDlnunity
are clearly the appropriate people to provide specialized
services for wOlnen who experience drug problelDs, whether these
women are inside or outside gaol.

!

The responsibility of the Department in loeeting its second ailo
should lie in its willingness to acknowledge the fact that drug
dependence is the result of nunlerous factors, only one of which
is the drug itself. The Department should:
(a)

Not expect that everyone either wants or should have
treatlnent and that failure to do so should not be punished;

(b)

Actively encourage outside agencies to proVide services
within gaols;

(c)

Recognize that the structural constraints of prison life are
in conflict with drug rehabilitation, and so recognize that
the aim of drug rehabilitation in prison should only target
as a goal the introduction of wOlnen to the kinds of
treatment, support and services that they can pursue on
leaving prison;

(d)

Raise the level of awareness a,nongst its staff of the
dynanlics of drug addiction so that the continuous inforlnal
education process between inmates and staff is positive;
rather than negatively reinforcing feelings of powerlessness
and worthlessness;

(e)

Concentrate resources at the re-entry stage to help inillates
establish constructive links back into the cOlnl,lunity.

Evidence gathered by the Task Force indicates that the
initiatives listed are being met by the Depart,nent in a haphazard
and uncomlnitted IDanner. This highlights the lack of a coherent
overall depart~lental policy on drugs and alcohol.

1
J
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2.

The adequacy of programmes in prison for the population of
drug-dependent women

In accordance with the above position, the Task Force unanilnously
agreed that the current attention given to drug-dependent
prisoners is totally inadequate. The Profiling Study on
counselling services indicated dissatisfaction with both the
standard and availability of the services provided. Non-custodial
personnel appear to be overworked and poorly supported by
loanagelnent. Moreover, the wOlnen prisoners are concerned about the
lack of privacy in most ser_vices organized by departmental staff.

1

With these liiDitations in IDind, the Task Force reviewed services
currently available for WOlDen.
Detoxification
Mulawa is the principal reception prison for wOllien in New South
Wales and it is the only wOlnen's prison that specifically
provides medical detoxification. At Broken Hill gaol, for
example, any prisoner requiring any IDedical attention is taken to
the District Hospital. No other drug-and-alcohol-related services
are provided.
The facilities for drug-dependent WOlilen to detoxify in the prison
are the source of a large nUIDber of Inost strenuous cOlnplaints by
pr i son e r s abo ut III e d i cal pro c e d ures. Gi ve nth e 1a r g e n uIII be r 0 f
wOlnen who enter prison with a physical addiction to opiates and
who will detoxify in prison, this is disturbing. (Departlnent of
Corrective Services Profiling Study.)
The procedure adopted by the Prison Medical Service is that on
reception WOlDen are interviewed by a nursing officer who
deterillines, either froln physical sy"'pto,ns of withdrawal or the
wOlnan's self-report of addiction, that she should be ad,nitted to
the eight-bed annexe hospital to detoxify. Occasionally, if a bed
is not available in the hospital, she Inay be sent to the wings
until a discharge has been arranged in the hospital.
Trea till e nt reg i [II e s va r y. I f with d raw i n g fro III her 0 in, ,n e t had 0 ne 0 r
a 1coho 1, she coul d be pI aced on a heilli neuri n prograilline to prevent
cramps and given megavitalilins. Vo,niting, cralnps, dehydration and
agitation are treated sYinptolnatically. Prisoners withdrawing fro",
barbiturates are always ad,nitted to hospital and treated with an
anti-convulsant regil"e. Length of stay in hospital depends upon
the patient's condition.

Criticisms of the detoxification programme
Criticisios about the adequacy and hUldanity of the facilities and
procedures for detoxification put to the Task Force were
nu,nerous, and are set out below:

-,
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(a)

Physical conditions

The Annex has two showers available for wOlnen in hospital. At
some times during the day (e.g. during medical parades) the Annex
dormitory is locked, hence there is no access to showers. The
dormitory of the Annex is locked froln 4.30 p.m. to 8.00 a.m. and
from this time women who are withdrawing have no access to the
showers. As frequent vomiting is commonly associated with
withdrawal, the limited capacity to properly cleanse was strongly
criticized.
The nursing staff agree that women who are withdrawing should
have access to a shower after 4.30 p.m. and have requested this
in recent months.
Furthermore, as cralnps and agitation are usual symptolns of
withdrawal, access to a bath for relaxation was regarded by WOinen
prisoners as a basic humanitarian requirement for detoxification.
(b)

Lack of Privacy

Both those women withdrawing and those in the hospital annex for
other conditions, such as general sickness and pregnancy,
complained of all being thrown into one ward together. Those
agitated by withdrawal sYinptoms were disturbing the other women
and thelnselves craved some privacy in which to endure their
physical discomfort.
(c)

Treatment

There was widespread dissatisfaction with the prograll1ll1e of
treatlnent. It was asserted that hemineurin was the only drug made
available; megavitamins and drugs to relieve cranlps and pains
were simply not provided. According to the Departlnent of
Corrective Services Research Profiling Study:
"When asked whether they were receiving any vitamin
supplements, on'ly one woman at the Norma Parker Centre said
that she was receiving vitamin B+ multivitamin tables.
"The present detoxification procedures in Mulawa were
consi dered unsati sfactory by all but one of the WOinen who had
come in c.ontact with thelll. Almost half (44%) suggested that
the detoxification procedures could be improved by employing
more and better medication and not sililply relying on
helilineurins; for example:
'''By medication especially. There is definitely not
enough and what is given is no good. What is given
(hemineurins) cannot be taken by SOine girls, and there
are no alternatives';
"'The medication should be stronger. Hemineurins are used
mainly for alcoholics';
'''They should give you more medication to come down
slowly';
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'''You should be able to have methadone, even if only for
a few days. This cold turkey business is ridiculous.
SOloleone is goi ng to di e' .

1
- l

"Some (15%) said that the facilities should be ililproved; for
exawple:
'''You need better facilities. If you are really sick you
want to have a shower. Someti Illes you have to wait till
worning. There are not enough toilets';
"'They need "lore showers. You shouldn't be locked up as
much and you should be allowed in the sun "lore';

------;

"'They should have baths rather than showers';
" 'They shoul d separate pregnant WOI,len from those who are
withdrawing because it is very disturbing for pregnant
women l • 11
(d)

Punitive staff attitudes
----j

It was widely asserted that the prevailing attitude of Inedical
and custodial staff was that the physical discomfort of WOlDen
withdrawing frolll drugs was brought on by their own actions and
should thus be simply endured by theill. It was asserted that this
attitude was the reason behind the one-shower rule, the denial of
access to pain-relieving drugs, the refusal to assist with
cl~aning up vomit~covered women, and a generally unsympathetic
• and punitive response to the condition of withdrawal.
"You're really sick and there is only one nurse. You're not
being taken care of like a sick person. If you're sick you
have to clean yourself up."
(Departlnent of Corrective Services Profiling Study.)
It was reported ~o the Task Force by staff that sOllie of the
"older hands", some wo,lIen who had been through detoxification in
the prison before, specifically request to be "detoxed" in O.B.S.
(Observation) cells in the Rose'Scott Unit. These cells consist
of a bed clamped to the concrete floor, a toilet and washbasin,
and a slnall, high, barred window. They are otherwise totally
bare. Women are locked in the cell from 4 p.m. to 8 p.m. and must
call up an officer to be issued with toilet paper, should they
require it. The O.B.S. cells are used for punishment, isolation
and observation purposes. Some wo,nen nevertheless are said to
choose this accolij,nodation because:
(a)

They crave privacy in which to endure the physical
discolnfort of withdrawal and it is quieter away fro,n others
while suffering vomiting and discoilifort or illness;

(b)

They have access to a bath in the Rose Scott wing;

(c)

They know and prefer the older staff in Rose Scott, WhOl,1
they regard as less punitive.

,.
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First-timers in prison could, we were informed, similarly request
to be put in the O.B.S. section but generally didn't know this.
We report this because we thought it startling and disturbing
that any woman detoxing in prison could prefer the Dickensian
style of the O.B.S. cells to the prevailing hospital conditions.

RECOMMENDATI ONS

1
'-,
c---...,

A.

Detoxification facilities

33.

That separate facilities be provided for women withdrawing
from drugs of addiction.

34.

That, as a basic minimum, those facilities provide privacy
and general access to a bath.

35.

That a review of the symptomatic treatment of withdrawal be
undertaken in order to reassess policy and practice in
relation to the use of vitamifls and medication.

For further recol~mendations in regard to the medical services,
see the Conditions chapter.
B.

Programmes in prison

36.

The Department of Corrective Services should give priority
to the development of an overall policy concerning drug and
alcohol issues in prisons and implement the management
structure consistent with recommendations concerning unit
living (Conditions chapter). This policy 'hould address the
issues of security and rehabilitation rather than adopting
an either/or stance.

37.

The Department should ensure that links are established
between prison and a variety of community programmes so that
women re-entering the community have a continuous support
system.

38.

The Department of Corrective Services should reassess staff
training to ensure that staff fulfil an adequate support
role for drug-dependent women and facilitate the provision
of services by outside agencies.

39.

The Department should facilitate access into prisons of
Government and non-Government agencies to provide drug
counselling and education by:
(a)

Encouraging community groups such as Narcotics
Anonymous to provide a service in Mulawa and Norma
Parker, in particular by removing the present condition
that only N.A. members with "three years clean street
time" can provide such a service. Such a constraint,
which may appear reasonable, in fact operates to debar
the possibility of N.A. providing its service to women
in prison.
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(b)

Reviewing procedures and p~actic~s for the entry of
outside groups into the pr1son, 1n recognition of the
past experience of such groups of delays, cancellations
and obstruction.

(c)

Providing funds to those community~based groups who
provide services in prison, to enable them to give
those services a high priority.

DRUGS AND PRISON MANAGEMENT
The Task Force recognizes the problems for prison management
resulting from the incarceration of drug-dependent people.
Primarily these involve internal drug trafficking and increased
levels of violence amongst prisoners. However, it is considered
that such are the restraints necessary to create an entirely
drug-free prison environment that these measures would be
counter-productive to the development of the self-determination
that is essential for women to conquer drug-dependence. (Bogo
Road Gaol in Queensland is'an example of extreme s e c u r i t y - "
measures in response to drugs in prison.)
As such, the Task Force endorses proposals for participatory unit
management as outlined in the Conditions chapter and the
associated recommendations for freer access to the gaol for
community groups, expanded visiting, access to telephones, and an
end to the practice of surveillance of prisoners' correspondence.
The Task Force recognizes that these measures are currently being
used in an effort to control the flow of drugs into the prison
but further recognizes that current security measures have been
unsuctessfu1 in preventing the traffic of drugs.
The Task Force acknowledges that prisons reflect the structures
and values of the broader society and, as such, considers it
unrealistic to expect a drug~free prison in a drug using society.
In this sense a paradox exists for prison administrators as the
regulated supply of drugs becomes more prevalent in general
society; in attelnpting to maintain a drug-free environment, the
prison and its inmates become even further divorced from the
reality of the outside community.
The Task Force acknowledges that a more open prison may result in
an initial increase in the quantity of available drugs but that
the proposed participatory unit managelnent scheme will provide
prisoners with a positive alternative to the powerlessness and
worthlessness that they experience in the current system of
prison management with its high level of surveillance and
control. The management problems associated with drug use in
prison would have to be collectively and co-operatively addressed
by staff and inlnates, while recognizing the futility of
attempting to impose an entirely drug-free environment.
The Task Force has recommended that each woman should be assessed
for the work/education/activities progra~lmemost suitable to her
particular needs and that women's health needs should be catered
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for in their programl~e; for example, megavitaillin~, stress
management and/or appropriate medication. (See Conditions chapter
for further details.) However, the Task Force stresses the need
to provide services and opportunitie.s for these WOlilen and would
not condone the liberal use of medication (especially Inethadone)
as a means of avoiding dealing with the fundamental problelns of
drug dependence, i.e., lack of self-esteem and lack of life
options and opportunities.
The Task Force considered the question of segregation of
drug-dependent women from other prisoners and recol~lllends that
there be no segregation, as such distinctions could lead to
favoured treatnlent of non-users and a more punitive management
approach towards women identified as drug-users. However,
non-segregation should not affect any woman's access to
protective or secure custody should she request it.

,

,---j

The Task Force further determined that access to individual
progralnmes offering a range of educational/vocational and
activities components must be available to every prisoner and
must never be allocated or denied as a reward or punishment.

THE NEED FOR POST-RELEASE ACCOMMODATION
The period of transition from pr\son and/or from live-in
rehabilitatiun centres back into the community is often a
difficult and crucial time for the drug-dependent wOlnan who
wishes to make a break froln her former drug-use-based lifestyle.
Lack of money and unemploYlnent combined with the high cost of
housing can severly limit the choices available to a WOlilan at
this vulnerable state.
Half-way houses need to be established, with staff to offer
support and information rather than structured progralnmes. Detour
House at Kensington and a half-way house run by Langton Clinic
for graduates of its alcoholic programnle offer two Inodels for
further investigation. There is also a need to provide
accomlilodation for wOlnen who are involved in I~ethadone progral~lnes
and who have the care of children.

I
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THE WIDER DEBATE
Introduction
1

The Task Force considered that, in recognition of the drug/cri~le
link which is perpetuated by the illegal status of heroin, and in
the present clililate of public debate, it was inculnbent upon it to
give serious consideration to the question of the free
availability of heroin.

I

The Task Force discussed whether heroin should be freely
available, subject to similar regulation as to quality and
distribution as operates in respect to alcohol. It also debated
at 1ength the questi on of the i ntroducti on of a systeln of
regulated supply to properly .screened and registered addicts.
As far as freer availability is concerned, sOlne Task Force
loembers recognized that there are cogent reasons for rejecting
the introduction of such a system, not the least being fear of
the consequences for the cOlnmunity at large were heroin to be
widely available and readily obtainable. However, the Task Force
was concerned that the consequences of rejecting such a systelo
are that individuals for whom heroin is their drug of choice are
forced to continue to have to commit offences to obtain the drug
to support their addiction and continue to be imprisoned.
One point of view is that the cOlnmunity is prepared to accept the
social cost of alcohol abuse, while at the sallie til~e heroin users
continue to pay a high price, in teriOS of their imprisonloent, for
the cOI~lnunity's reluctance to accept the freer availability of
heroin. On the other hand it Inay be that society will have to
conti nue to "vi cti,lli ze" the sfllall number who choose to use
heroin, in order to protect the majority from an unacceptable
health risk.
Beeause of the cOlnplexity of issues involved and the diversity of
views expressed, the Task Force IneDlbers were unable to reach a
consensus on the issue. However, the Task Force asks the
Governlnent to reconsider proposals for the introduction of a
regulated systeln for supplying heroin to properly screened
addicts, while expressing the sanle reservations about such a
system as are expressed in respect of Inethadone prografll",es.
It is quite clear that the prevalence of addiction is related to
Inany factors, i ncl udi ng the avai 1 abi 1 ity and soci al acceptabi 1i ty
of the drug. For exalilple, many U.S. Illen used heroin in Vietnam
where it was freely available, but did not do so on return home
(Robins 1971). During the period when laudanuln was freely
avai.lable it was estimated that 33% of WOlilen were affecte~ by its
use. SOlne fear that the free availability of heroin (now used by
an estilnated .4% of the population) will bring about a silnilarly
disturbing statistic.

1
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The major areas of debate outlined above which were considered by
the Task Force are set out in the rel~ainder of this section, and
some recommendations are lfiade. The Task Force considers, however,
that none of the recolfilfiendations in the preceding sections of
this chapter are in any way dependent for their implementation
upon the major changes to the drug laws canvassed in the
following pages.
'
General issues

I
III
~

~

I

The Task Force considers that, seen in its broader social
context, durg-taking behaviour is widely I~anifested in our
society and that the social costs resulting from the use of legal
drugs such as tobacco and alcohol present a problem of much
greater magnitude than the problems associated with the use of
illegal drugs.
The census revealed that on the census dates in N.S.W. there were
15 women in 1982 and 17 wOlnen in 1983 in prison, whose most
serious offence was "possession and/or use drugs". Victoria had
no women in prison for these charges alone. N.S.W. is virtually
alone in il~prisoning women for use/possess an illegal drug as
their I~OSt serious charge. More generally, N.S.W. demonstrates a
markedly more punitive response to drug and drug-related offences
committed by young wOI~en and there is no evidence that this
punitive response has lessened drug or drug-related offences in
this State.
The Task Force considers that the possession and use of drugs by
an individual is more rationally identified as a social rather
than a criminal/legal probleln and that intervention is more
appropriate at the social, community-education and welfare level
than by alienation and stigl~atizing an individual simply because
her/his drug of choice is not granted "legal" status.
The nUlfiber of wOlnen imprisoned for possession/use of heroin in
N.S.W. is small in absolute terms, but is dral~atically large in
cOlnparison to other States in Australia. It is the view of the
Task Force that the use of any drug is not a Illatter that should
bring the user in conflict with the crilninal law and subject to
criminal penalties. Inasmuch as the use of heroin Inay have an
adverse effect on a person's health, employability, etc., these
should be 1,latters for which Illedical and other assistance is
available in the cOlolounity .
•
The social consequences
of having accepted the legal, criioinal
Inodel as the appropriate one for dealing with heroin use in the
cOlolounity is that 66% of wOloen in prison in N.S.W. are there for
drug-related offences.
The Task Force is aware of the inter-relationship between heroin
use and distribution and considers that people who come before
the courts on chargel of supplying heroin, who are thel~selves
dependent on the drug, would more appropriately be dealt with as
drug users rather than simply drug suppliers; Our concern is that
pre se nt sentenci ng ·p.r act ice s do not recogn i ze th is. The re is a
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failure to acknowledge sufficiently the difference between
large-scale dealing for profit and small-scale dealing to support
a habit.

J

In Australia it appears that the parameters for the public debate
on (illegal) drug use and dependence have been, in large, set by
the media. This has circuloscribed the conduct of informed and
rational public discussion.
A characteristic of most societies has been the use of
mood-altering substances as part of their cultural practice.
Traditional Aboriginal society has (or had) pituri, New Guineans
use the betel nut, in Central. and South America the coca nut is
favoured, in India ganja (cannabis) and in post-colonial
Australia, alcohol.
The problem for industrialized society, then, is not simply use
but, rather, the over-use of drugs, the cost of which in both
social and human terlos is high. The legality or illegality of a
particular drug is important in that it defines what that cost
will be. In turn, what makes certain drug use illegal is not
necessarily dependent on the nature of the drug or the
drug-taking behaviour itself. As an example, the over-use of
alcohol, possibly the most dangerous of the legal drugs, extracts
a high economic cost with lost work days and the enormous cost of
medical intervention in alcohol-related disease. In human terms
it contributes to: domestic violence (at times resulting in
murder); psychiatric disorders, not the least being severe brain
damage; sexual abuse; and homelessness. Despite the obvious high
social cost of alcohol abuse, the regulated use of alcohol by a
large proportion of the community is not perceived as "deviant".
As has occured with alcohol and tobacco, evidence suggests that
the greater the use of addictive drugs, the greater the
possibility of morbidity and mortality associated with theln.
As such, the Task Force considered it essential to conduct the
debate concerning the use of illegal drugs (in particular,
narcotics) in the context of that use occurring within a
"drug-affected" society.

Indian hemp laws
In the area of "soft drugs" the legal sanctions and criminal
penalties imposed for the use and possession of marijuana were
considered by the Task Force to be entirely inappropriate. It was
acknowledged that while a conviction for possession of Illarijuana
is unlikely to result directly in imprisonlnent, an indirect link
to imprisonment is implied because:
(a)

A prior criminal record is a factor which magistrates and
judges take into account when determining the severity of
sentence for subsequent offences; and

(b)

A criminal record in itself stiglnatizes and disadvantages
people, particularly in relation to emploYlnent.

-,1
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In view of the above, the Task Force recommends that the
illegal status of marijuana be reviewed with a view to
enacting legislation to provide a regulated system for
control of the sale, distribution, use and cultivation of
marijuana modelled on the present system employed in respect
of the sale, distribution, use and manufacture of alcohol.

,_1
-'

,

1
1

Heroi n 1 aws
The debate surrounding the regulated use of heroin is infinitely
"lore complex. While luarijuana use is increasingly seen as an
inappropriately criminalized recreational activity, responses to
heroin use, both in an individual and public sense, are more
varied and controversial. In summary they are:
( a)

Criminal - the use of heroin is an anti-social and illegal
act I eadi ng to a breakdown in moral codes and soci a 1 order.
It has direct links with property crime, at tilDes violent,
and must be dealt with through the il~position of crilninal
penalties.

( b)

Medical - the over-use of heroin indicates illness. Illness
Inay bi physical, resulting froln the addictive properties of
the drug. More ilnportantly, heroin use indicates a
psychological disorder identified as an escapist mentality
and an inability to confront and deal with personal
probl ems.

(c)

Social - the fact of addiction, generally, is socially
constructed and reflective of the inability of social
institutions to deal adequately with the needs of the
individuals contained within. Further to this, heroin use
has, as its roots social disaffection. Given its crilninal
status, use, in itself, is an act of defiance. It is also
indicative of the growing youthful nihilis,n based on a
rationally-conceived apprehension about the future, both
personal and global.

(d)

Recreational - the use of heroin, as with any Inood-altering
drug, can be recreational. While the use of heroin has
inherent dangers because of its addictive properties, use
alone does not imply addiction. In a drug-using society
individuals have a civil right to the drug of their choice,
in as far as it has no dailiaging effect outside a potential
to result in personal addiction. Education programmes should
include the criteria by,which drug users can be
self-regulating to the degree of being aware when use is
becolning over-use and ,nodification or abstinence is
necessary.
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State control mechanisms
(a)

1

1
,
i

I

Legal sanctions

In N.S.W. heroin prohibition preceded widespread use by some
thirty years. When heroin first became an issue of concern in the
mid to late 1960s, already existing legal sanctions were the Inost
obvious and readily available means by which to control its
spread. The response to illegal drug use, constructed in part by
journalistic hysteria, condoned the criminal model, which was
already well entrenched in the United States.

1

The application of criminal sanctions to the behaviour of certain
drug abusers rests on the paradox that for an individual to be
judged to be crilnina11y liable, rational choice must be involved
at the time the offence is cOlnmitted.
The use of the criminal model has had serious social
consequences. It has created a "user" sub-group as victil~s of the
criminal justice system. It has constructed an inextricable link
between narcotic users and property offences and a further victiln
group of those who have been subject to drug-related crilne, with
a consequence being a disturbing increase in informal
crime-detection practices.
It has fostered a thriving black-market econolny, with the major
beneficiaries remaining largely untouched by crilnina1 sanctions
while the "street addictll bears the brunt of illegality. It has
not controlled the distribution of heroin, nor has it contained
the size of the user group, which continues to grow. The social
deviance of heroin use, implied by the criminal model, is
reinforced by the use of imprisonment, which has clearly failed
to discourage an increasing number of narcotic users from either
using the drug or from resorting to property crime to subsidize
an addiction. Because of the perceived need to impose rigid
security to control internal trafficking, a secondary effect for
the prison system of having to contain a large user group has
been to curtail severely any attempts at prison reform. These
difficulties are exacerbated by some prisoners who continue to
use and who may continue to exploit and stand over others. This
can have implications for unit living and participatory
management. (See section on Unit Living and Systems Management.)
In addition, there is genuine community concern that the
involvement of certain law-enforcement agencies with drug control
has a potential for corruption and maladministration. This is
both at the higher level, where allegations have suggested
large-scale trafficking, and on the administrative level, where
there is evidence of violations of due process through "drug
raids" on individuals where such action is not apparently
justified, having failed to result in the seizure of sufficient
quantities of drugs to warrant charges being laid.
(b)

The medical model

While the United States and Australia relied on existing legal
sanctions, Britain followed the medical model, the historical
origins of which were recognized by the 1920 Dangerous Drugs Act,
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which authorized registered medical practitioners to possess and
supply drugs to the extent considered necessary for the practice
of their profession. Clarification of the position in relation to
the prescribing of narcotics was sought and the Rolleston
Committee gave clear guidelines as to the circumstances in which
distribution of narcotics to addicts would be acceptable, with
the final decision of whether or not to prescribe relnaining with
the individual doctor .
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The 1960s "drug boom" resulted in a sharp increase in the nU~lber
of heroin addicts, along with a fundalnental change in the
origin(s) of their addiction, which had previously been
therapeutic. Following the conclusion of the Brain Committee in
1965, Inodifications to the pre-exi sti ng medical model pl aced
treatment of heroin addicts in clinics, where specially licensed
doctors continued to supply heroin (or methadone) with the added
requirelnent to notify the HOlne Office of narcotic addicts. The
assuloption that the nature of addiction had changed from
therapeutically~derived addiction to a self-motivated
recreational use of heroin (resulting in addiction) loay have
affected attitudes of treatment providers, and disillusion,nent
with the medical model loay also have influenced practitioners.
Increasingly, clinic staff experienced an ethical dilelilioa in
providing narcotics to addicts and have interpreted the fact of
addition as an indication of the deviancy of individual addicts.
The implications of this for the Inedical model has been a swing
away from the provision of intravenous heroin to oral Inethadone,
with a subsequent increase in the availability of black-Illarket
heroin and a spread of heroin use.
"Those wretched doctors ... even though they're lily fri ends ...
About 1972 they started liIoving off heroin to physeptone
(methadone). Then off i.v. to oral. The result: the addicts go
back on the black Illarket, lose thei r jobs, and stop payi ng
taxes. The cost is 500 pounds per week. All this because the
clinic doctors believe th§ addicts shouldn't have drugs!" Terence E. Tanner, 1979."
In Britain injectable drugs are still provided for long-terlll
clinic patients, but new addicts applying for treatl,lent are Inore
regularly offered oral Inethadone and/or psychiatric treatlnent,
although there is a counter-swing alnong sOlne leading
psychiatrists and treatment providers to the defence of heroin as
a treat,nent drug, with the emphasis on care rather than cure:
"until the addict filatures enough to allow self-cure ... There
is really no valid argulnent to be raised against Illaintaining
addicts on heroin, not only for the good of society, but to
reduce thei r death and lOutil ati on frolll barbi turates and
Dicanol and to allow a gradual personality growth which would
otherwi se be i Illpossi b1e. "
(Dr. D. Beckett, New Society, July 26, 1979 - quoted in Trebach,
1982.)
5 The Heroin Solution, Arnold S. Trebach, Yale University Press,
New Raven, 1982.
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Methadone programmes
A study of the British system raises an important question: Is a
negligent drug-crime link one of the consequences of the medical
Inodel? Research suggests that, in Britain, when there was an
increase in crime among addicts, the increase was direCfTy
related to the procuring of drugs. Alternately, amongst addicts
in the United States, with its legal model, property crimes
outnulnber drug offences. Nevertheless, convincing evidence exists
that after the introduction of widespread methadone programilies in
1964, a reduction in drug-related property crime followed.
Drug therapy for heroin addicts in the U.S. has continued to rest
solely with oral methadone, a model which Australia has
tenatively embraced.
Heroin addicts form a major proportion of the N.S.W. women's
prison population, among whom methadone is a popular "treatment"
idea. For these women, however, because of the difficulty of
gaining entry to methadone programmes (especially post-release
when it is often assumed; erroneously, that they leave gaol
"drug-free") methadone treatment remains an idea rather than a
reality.
The value of methadone treatment is a contentious issue. While
evidence suggests that an expanded methadone programme may well
have an effect on drug-related crime, and is advocated by many
workers in the drug/alcohol field, there is subsidiary concern in
some quarters about substituting one addictive drug for another
in the name of treatment. The arguments against methadone are
that it is unlikely to reduce dralnatically the black market in
heroin (addicts are still likely to seek the "high" that
methadone doesn't provide) and that Inethadone does not address
the more fundamental issues of addiction (e.g. low self-esteem,
homelessness, lack of employment opportunities, etc.). A major
concern is that Inethadone Illay be seen as a panacea for the heroin
problem and receive funding at the expense of progralnmes aimed at
breaking addiction and securing for the addict a range of
drug-free alternatives.
In its favour, methadone is longer acting, requiring only one
treatment daily (heroin maintenance requires three or four daily
applications) and therefore is administratively Inore appealing.
With its primary function being the prevention of withdrawal and
suppression of physical craving with no attendant mood-altering
effects, proponents of methadone argue that it Inay force the
addict to confront situations previously avoided by the escapist
use of heroin.
The Task Force was divided as to the expansion of the current
Inethadone programme. It was acknowledged that short-terlll
methadone treatment allowed a transition period, during which
tilne the addict may stabilize aspects of her life (e.g.
elnploYinent, accommodation, vocational training) and was valuable
in this respect. Long-term "blockade" doses of methadone were
considered to be a social abrogation of responsibility towards
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the addict, who should be encouraged to consider alternatives to
drug dependence. This opinion, however, was not held by the full
Task Force IDembership.
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(c)

Licensed supply

A recent addition to the heroin debate is the argu"lent for
licensed supply, with reference to the British loedical Illodel. It
is not a unifi ed argulnent - sOllie bel i e.ve that unti 1 1egal
sanctions are relDoved and heroin is distributed in the sallie
manner as other legally available drugs (e.g. alcohol, tobacco),
heroin-related problems (the drug-crilDe link; premature death;
the black-I"arket econoloy) will continue. Others consider the free
availability of heroin may lead to a dramatic increase in the
nUlober of addicts and that a move away from the existing legal
constraints lIIay prove 1l1Ore dalliaging t.han any benefits that may
accrue. The "middl.e line" is an expansion of the drug therapy
progr'allll"e to include heroin in a continuuw of possible
"treatlnents". While it may be untenable to superillipose any
culturally relative approach like the British systelll on the
Australian Illodel, experience there would suggest that the
broadest possible range of options should be available in
recognition of the fact that causes, effects, lootivations and
potential "cures" vary draloatically between individuals, and no
one treatluent has the potential to be effective to all addcits.
The Task Force is aware that just as loethadone Inaintenance
progralllilles have probl ems, so do heroi n lIIai ntenance progralnilles.
The problelll for policy develop"lent in N.S.W. for the
"middle-line" position is the likely com,llunity response. To
guarantee that cOlllmunity response will not retard attempts to
rationalize drug control, the State needs to specify its ailiis for
any new prograrllille, publ icly enunci ate these and educate the
community as a consequence.
Increasingly public opinion makers are calling for registration
of addicts and the provision of heroin, and the letter.s pages of
daily newspapers print the IDany responses, both for and against,.
indicating the contentious nature of the debate. Supports of
licensed supply clailo that free availability of heroin will
reduce black-Illarket contact, and while it will not eli"linate the
black luarket, it will IDOSt certainly have an illipact on the crilile
rate and reduce the health risks associated with unregulated
supply. Detractors suggest that a wider availability of free or
cheap heroin will reduce the currently prohibitive black-Illarket
price, thereby encouraging wider experimentation and usage, with
an attendant increase in the nu,ober of addicts.
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REALITY OF REFORM IN N.S.W.
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The foregoing outlines the major points of the heroin debate as
it occurred on the Task Force. It was felt that it is likely. in
the short term. that some legal sanctions will remain intact. an
expansion of medical intervention will occur. and that a system
of freer availability of heroin will evolve.
Adlninistrative and policy issues arising from the anticipated
changes will be:
I.

The need to define clearly appropriate legal sanctions for
the benefit of the judiciary. the police and prison
administration;

2.

To assess current treatment modes with a view to expanding
services to allow the widest possible range of options;

3.

The need to formulate and ilnplelnent a cOffilnunity education
progralnme to facilitate the changes
------j

RECOMMENDATIONS
41.

That legislation should be enacted that removes imprisonment
as a possible penalty for charges of using or possessing
quantities of heroin consistent with personal use.

42.

Accepting recent expressions of public opinion-makers. we
ask that the Government reconsider and declare its view
about a regulated system of providing heroin to properly
screened heroin addicts.

It was acknowledged by the Task Force that. while the enactillent
of the above recolnlnendations would have the likely effect of
reducing the drug-related crime rate and to sOlne extent reduce
the user prison population. until such time as there is no legal
prohibition against the use and distribution of heroin the
drug-crime link is likely to be inaintained to some degree. with
some addicts still receiving custodial sentences.
The Task Force has not given separate consideration to the laws
in relation to other illegal drugs. such as cocaine and
alnphetalnines. primarily because use of such drugs less commonly
brings women before the courts. or into the prisons. However. our
view in relation to these drugs is in accord with the general
principles laid out above.
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4. PRE-RELEASE PROGRAMMES AND POST-SENTENCE DIVERSION

The Task Force accepts that the present rate of imprisonment of
women in N.S.W is unacceptably high. This· is discussed elsewhere
in this report. The Task Force took as its goal the need to
effect a reduction in the level of i,uprisonment of women
offenders. This was the starting point in giving consideration to
various "alternative sentences" which might be recolnlnended. It
was agreed that our focus ought to be directed to an examination
of alternatives to the imposition of custodial sentences.
Various "alternative" sentences were reviewed in the light of
their likely impact in reducing the rate of ilnprisonment. These
included COlnmunity Service Orders, Periodic Detention, U.K.
experiloents such as the Newham Alternatives Project (N.A.P.) and
Brighton Alternatives to Prison Project (B.A.P.P.) progralnmes. No
scheme appeared certain to operate, in the hands of the
sentencer, as a genuine alternative to the imposition of a
custodial sentence. Indeed, the experience to date suggests it is
more likely that these schelDes serve only to widen the net of
those under the control of the Department of Correctlve Services
without reducing the nuolbers of offenders in prison.
The Task Force is not persuaded that any pre-sentence
"alternatives" can be relied on to operate to reduce the rate of
iloprisonment of women offenders. This is not to suggest that
these schellles loay not be valuable additional options available to
the sentencing judge or magistrate. However, each provides on
breach for a custodial terl". In some cases peopJe who would not
have initially been sentenced to imprisonlDent Inay find thelnselves
serving a terlll for breach of a C.S.O. or a sentence of Periodic
Detention. It is recolnmended that consideration be given to the
development of cOlllmunity-based sentencing options which do not
provide for i,nprisonlllent on breach.

T~~~;-~~;-;~~~~:~~~-increases in the use of COlnmunity Service

Orders since the introduction of the scheiDe on 1.7.80.
1.7 - 30.6
"
"
"
1.7 - 16.11.84

· .............
· .............
·· .............
.............
...................

1 981
1982
1983
1984

255
828
1,595
2,901
1 ,274

There has been no corresponding decline in the rate of
iloprisonment of offenders.
Also note overseas experience, "Decarceration and the EconolllY of
Penal Reform", Chan & Ericson, 1981, Research Report of the
Centre of Criminology, University of Toronto.
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A schelne can only be properly described as providing an
alternative to custody if one can establish with certainty that
the offender would, but for the grant of the "alternative", have
received a sentence of imprisonment. In this regard some
programmes which are or have been offered by the Department
amount to tangible "alternatives"; for example, the Work Release
II scheme which allowed the offender to live at home but work
under supervision at the Parramatta Linen Service. Some female
offenders have been allowed to live in the community, subject to
certain restrictions, to enable them to care for their infant
children. The Commission has issued orders under section 29 of
the Prisons Act 1952 in such cases.
The Nagle Royal Commission Report strongly argues for
imprisonment to be used as a measure of last resort. The
implementation of this report is a matter of Government policy.
At the time Mr. Justice Nagle was taking evidence concerning the
female prison population, the 1976 census figures were available
to him. There were then 81 women prisoners in N.S.W. In Chapter
36 of the Report there are some observations concerning future
trends in the level of imprisonment. Nagle concluded there was
likely to be no significant rise in the prison population in
N.S.W. in the ten years from 1978. The reality has proved very
different. The 1983 census shows there were 182 women in custody
- a more than 100% increase in the eight years following the
adoption of a correctional philosophy said to be reductionist.
(For a detailed description of the increases, see Chapter 5).
The Nagle report also touched on the difficulties in predicting
fluctuations in the P2ison population. This has been well
documented elsewhere. The Departlnent's Research Division has
noted fluctuations of 20.5% in the annual daily averages taken
between 1970-1 and 1981-2. In actual numbers this is some 766
prisoners, or as the Research Division observes, 3! Parklea
prisons. These figures of course relate to the overall prison
population. They serve to highlight the difficult task
confronting the Commission in effective resource planning.
Fluctuations in the prison population may to some extent "be more
readily absorbed within facilities for the larger male
population. However, given the relatively small numbers of female
offenders, unexpected rises create the most severe strains. The
Task Force believes the Commission IOUSt have sOlne control over
the level of imprisonlnent if it is to make efficient use of
resources and ensure that the population is not perlnitted to
expand to a level inconsistent with the Government's cOlomitment
to the use of imprisonment as a measure of last resort. It is not
desirable for judges and magistrates in making individual
sentencing decisions to have regard to the resource implications
of those decisions or their impact on the overall profile of the
prison population.

~:;~;;~;;~;~;-~;;;~~er

NUlnbers", Walker, Report Australian
Institute of Criminology, August 1984.
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- 11 3 The Task Force believes that a ceiling ought to be placed on the
number of women offenders serving their sentences in custody. The
figure ought to be determined without regard to projected
increases in the population of N.S.W. generally. A commitment to
a reductionist philosophy should ensure that the prison
population does not increase in proportion to the population at
1 arge.
1
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The Task Force was ilopressed by the comparatively low rate of
imprisonment of women in Victoria. Neither the crime nor arrest
rates in that State appear to explain the difference. It was
considered that the two States are substantially siloilar in
economic, cultural and social life. The Task Force concluded that
a rate of imprisonment of women in N.S.W. which exceeds that
being achieved in Victoria ought to be considered unacceptable.
In saying this, the Task Force was conscious of the Government's
commitlnent to the principle that imprisonment ought to be used as
a measure of last resort. Accordingly, the Task force was not
concerned to inquire into the practices in those States which
have higher levels of imprisonment of women. In moving towards a
reduced population of wonlen prisoners it was agreed that Victoria
ought to be taken as providing the appropriate standard - it
having maintained a loore satisfactory rate of imprisonment with
no suggested adverse social cost.
Taking the Victorian experience as a benchmark, the Task Force
recomlnends that the Commission ought to fix 97 as the maximum
nUinber of fe,oale offenders to be housed in custody in N.S.W. This
figure is based on the 1983 Prison Census. It represents a rate
of imprisonlnent of 5.4% (per 100,000 of population) based on the
Victorian experience. It should be emphasized that the Task Force
does not regard this figure as a desirable goal. In the long term
a Inore substantial reduction is favoured.
To bring about a reduction in the present population of women
offenders and to ensure that the population is not perlnitted to
exceed this limit, the Commission will need to divert some
sentenced prisoners into non-custodial progranllnes.

PRE-RELEASE PROGRAMMES
The Task Force noted with interest the recent development of a
pre-release programnle in Victoria. A brief history of the schelne
is outlined below.
The progralnloe commenced operation in Inid-1983 and at that time it
had no specific statutory base. The Minister granted tel,lporary
leave pernlits to approved prisoners, enabling them to participate
in the estab 1 i shed Attendance Centre programme. (The 1 atter
operates as a sentencing alternative for Victorian judges and
hi a g i s t rat e s . )
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Prisoners participating in the pre-release schelne live in the
community subject to strict attendance requirelnents. They use the
same Attendance Centre facilities as exist for persons serving
Attendance Centre Orders.

I

Pre-re1easees attend at the centre for two evenings per week and
all day on Saturday. During the evening sessions the focus is on
instruction and activities tailored to the particular needs of
individuals. The aim of these sessions is essentially personal
development. The Saturday attendances are centred around approved
cOlnmuni ty work.

1
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Under the initial scheme, strict guidelines for eligibility to
the programlne were developed. Prisoners convicted in relation to
crimes of violence, arson, sexual offences or any drug offence
involving cultivation or supply were precluded from the scheme.
Prisoners approved for the pre-release programlne were allowed to
leave the prison on the authority of a temporary leave permit.
The Director-General or his or her delegate has the power to
grant permits allowing a prisoner to be granted temporary leave
in certain circumstances under section 200 of the Community
Welfare Services Act, 1970 (Vic). The provision is in terms
broadly similar to section 29 of the Prisons Act 1952 (N.S.W).
The Task F~rce understands that in Victoria the view has been
taken that a temporary leave permit ought not to extend beyond
one month. The Superintendent of each prison has delegated power
to issue orders under section 200. Hence, prisoners under the
former pre-release scheme were obliged to return to the prison
Inonth1y to obtain new temporary leave permits.
The temporary leave permits were subject to a number of uniform
restrictions; a curfew between 11.00 pm and 6.00 a.m., a ban on
the consumption of alcohol and on attending licensed prelnises or
TABs, gambling and driving.
In April 19B4 a new pre-release schelne caine into operation
pursuant to the COlnmunity Welfare Services (Pre-Release
Programme) Act, 1983. This Act established the pre-release
programlne under the control of the Victorian Adult Parole Board.
The Board determines who will be approved for inclusion in the
scheme. The eligibility criteria set out in the Act are as
follows:
(a)

The prisoner must be serving a sentence of 12 months or
more;

(b)

At least 3 months but not Inore than 12 months of the
sentence must relnain unserved;

(c)

The period of the pre-release permit must not exceed
one-third of the prison sentence being served. (In this
regard, in cases where the Court has specified a
Ininimum term, and that term has not been served, it is
the minimuln term which is taken to be the "prison
sentence".)

~

r~l

J
t~

1

j

'1I

,

I.

•J

- 11 5 -

In cases where the Board approves pre-release for a prisoner it
may issue a pre-release perlnit under the Act. The perlnit is
sufficient authority for the prisoner to be released from prison.
The Board may impose conditions on the permit. The Board Inay vary
the conditions or length of the permit. The Board Inay cancel a
permit and may issue a warrant to enable the police to arrest a
prisoner whose permit has been cancelled.
In practice the Task Force understands that the Parole Board has
not been ilnposing conditions on pernlits as onerous as those
ilnposed under the earlier schelne. Thus the curfew is no longer
applicable and there is no general ban on driving. Restrictions
on the use of alcohol tend to apply only in relation to the
consuiliption of alcohol prior to or during sessions at the
Attendance Centre. The attendance requireloents renlain in terlns as
out 1 i ned above.
In September 1984 the Victorian Court of Criminal Appeal in a
case of The Queen v. Frederick Thomas Yeates expressed disquiet
about aspects of sentenclng practlce 1n that State.
In particular, the Court appeared concerned at the discrepancy
between the tilDe actually served by offenders and the sentence
passed by the Court. It also expressed concern that
administrative intervention in sentences tended to undermine the
authority of the Court.
In Australian criminal justice systelils it is well established
that the par1ialnent, the judiciary and the executive have
valuable roles to play in the sentencing process. Within the
parameters set by the legislature, the Court exercises its
discretion and ilnposes a punishlDent which it considers best
suited at the tilDe (and in the light of the then available
information) to the offence and to the offender.
A variety of scheines for loonitoring actual release dates by the
executive or quasi-executive authorities (such as Parole Boards)
exists in all jurisdictions. The rationale for such schemes is
that flexibility should be allowed to take into account changed
circulnstances. This process ought not to be seen as eroding the
authority of the Court.
An Inter-Departmental COloloittee consisting of representatives of
the Law Department and the Office of Corrections was established
to carry out a review of the existing legislation dealing with
corrections and sentencing laws in Victoria, partly in response
to the observations in Yeates Case. The Committee's first
discussion paper was publlshed on 25 January 1985.
Among other Inatters, the COlnlnittee considered the role and
effectiveness of the pre-release scheine as operating under the
statute referred to above.
The COlomittee had the advantage of statistics on the operation of
the scheme for the first eight Inonths under the new Act - 2.4.84
to 30.11.84. In that period 50.9% of persons eligible for
consideration for the scheme were granted pre-release permits.
This alnounted to 433 prisoners. The average length of a perlDit

1
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was six months. The breach rate was 8.3%. This compared
favourably with a breach rate of 15% for offenders on Attendance
Centre orders.
The Committee went on to suggest that the proper way to view the
pre-release programme is not as an interference in the sentence
imposed by the court but as a controlled release programlne
forming part of the sentence. To the extent that a pre-release
programme assists in the re-integration of the offender in the
community, it is to be seen as a measure protecting the
community. This is a view which the Task Force supports. The
Victorian Committee, having regard to the success rate of the
pre-release programme, has recommended that it be retained.

J

At the time the Committee's discussion paper was released there
were six Attendance Centres operating in Victoria. Four were
located in the metropolitan area and two in the country. At the
beginning of February, the Victorian Government decided to commit
a vastly increased level of funding to various community-based
correctional programmes. There was a dramatic increase in the
number of Attendance Centres. There are now 25 such Centres. The
pre-release programme is available to offenders at each of the
Centres.
The Task Force recommends the establishment of a pre-release
prog~alnme on the Victorian Attendance Centre model for women
prisoners as a matter of priority. It is not considered that such
a programme requires a statutory foundation (although it is
considered that s.29 of the Prisons Act needs amendment in order
to clarify the power of the Commission to allow prisoners to be
absent froln prison for defined periods. This is discussed below).
It may be that, after a pre-release scheme for female offenders
has been established, close attention will be given to extending
the scheme to male prisoners. At such a time it might be
appropriate to establish the programme on a statutory footing.
The Task Force recommends that guidelines similar to those
provided for in the Victorian legislation, s.189A of the
Community Welfare Services Act 1970, be applied for the
determination of eligibility for the pre-release prograhllne.
Prisoners ought not to be excluded frol" participating in the
pre-release programme because of the nature of their convictions.
The Task Force understands that prisoners approved for entry to
the Victorian schelne prior to the current Act tended to be drawn
from alnong those objectively less likely to need pre-release
counselling and assistance; white-collar offenders, drink-driving
offenders, etc. This was as a result of unduly restrictive
guidelines which were applied in the exercise of the Minister's
discretion to issue temporary leave permits. Clearly such
guidelines serve to exclude from a pre-release programme the very
categories of prisoners most likely to benefit froln it.
One suggested difficulty with the operation of the Victorian
Attendance Centre programme is that the weeknight sessions
allocated to "personal development" have not always provided the
most suitable activities for each individual. While staff at the
Centre must accept responsibility for devising a suitable

- 11 7 progral~me for each offender, it may be that they should not be
re~uired to offer the full range of courses/activities at the
Ce~re. It is recommended that the Victorian model be varied in

this respect to allow the conditions on an offender's order to
include attendance at such other institution/progralnme as Inay be
specifi~d. Thus an offender with a history of alcohol abuse Inay
be directed to attend two sessions of A.A. per week.
1
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As noted earlier, the Victorian experience has involved a shift
from a scheme operated adlninistratively to one established by
statute. The current scheme is supervised by the Adult Parole
Board. The Task Force is not recolnmending that the N.S.W. Parole
Board adopt such a role in relation to the proposed pre-release
programme for wOI~en offenders. The Task Force was conscious of
the heavy workload placed on the Board under the newly introduced
Probation and Parole Act, 1983. Under that Act, prisoners
affected by adverse decisions of the Board are granted a right of
review before a Ineeting of the Board in open court. In conferring
rights of review on prisoners and subjecting the deliberations of
the Board to natural justice requirelnents, the legislature was
giving expression to the importance of decisions concerning the
grant of parole. The Task Force is not persuaded that a
determination concerning entry to a pre-release progranl~le is of
si",ilar weight. It is considered that such applications can
adequately be dealt with by the proposed Women Prisoners
Diversion COlnmittee which is discussed below. In this regard it
was noted that at the present ti,De prisoners' applications for
entry to the work release programme are deterlDined by a
departlnental cOlnlnittee.
The Task Force's terilis of reference are li,nited to considering
the situation of wOlllen prisohers. Accordingly the proposal for
the establishment of a pre-release progralnme is lil~ited to women
prisoners. It should be stated that the Task Force saw no reason
why such a programme should not apply equally to Inale prisoners.
It is considered that the wOlnen's prison population provided an
ideal group to pilot the developlnent of a pre-release scheme.
Generally, the community Inight be expected to be less hostile to
the concept of such a schelne when applied to WOlDen offenders.
Should the scheme p~ove successful, it may be desirable to extend
it to the prison population at large. At such time it might be
that attention could be given to putting the pre-release
programme on a statutory base.
In order to allow women offenders to be placed on a pre-release
programme, it is recom,nended that s. 29 of the Pri sons Act 1952 be
alnended in the following way - to insert s.29(2):
s.29(2)
"The CO~lIl1;ssion may grant a perillit to a prisoner to allow the
prisoner to be absent from any prison during t~e currency of
the pennit for any pur,pose which the Commission deelils
appropri ate subject to such conditions as Inay be endorsed
thereon".
s.29(3)
"The COllllllission may revoke a perillit issued pursuant to
sub-section 29(2) at any tillle".
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5.29(4)
"The Commission may vary the conditions attaching to the grant
of a permit under s.29(2)".
s.29(5)
"Where a perillit referred to in sub-section 29(2) above is
revoked the Commission may by warrant signed by the Chairman
or a member of the Commission authorise any member of the
police force to apprehend the prisoner and return the prisoner
to prison."
s.29(6)
"A permit shall be deemed to be cancelled (a) "at the expiration of the period specified in the permit
or at the expiration of any varied period".
s.29(7)
"Where a permit is revoked or cancell ed "the original warrant of commitment or other authority for the
person I s impri sonment shall agai n be in force and the peri od
during which the prisoner was absent from the prison pursuant
to such permit shall be regarded as time served in respect of
the sentence, or sentences if II10re than one, then being served
by the prisoner."

I,

Entry to the Attendance Centre programme or placement on another
diversionary progra~me should be approved by a Committee: the
Women Prisoners Diversion Committee. This Committee should
consist of three persons - the Chairman of the Commission or his
or her delegate as Chair, a psychologist and a representative of
the Probation and Parole Service.
The Women Prisoners Diversion Committee should have delegated
authority to issue orders under section 29 of the Prisons Act. In
addition to the operation of the pre-release scheme, 1t 1S
recomloended that the Commission, through the Women Prisoners
Diversion Committee, ought to consider the diversion of women
offenders pursuant to s.29 orders in the following ways:
(a)

Transfer to drug-treatment programme. This may be a more
sU1tabie pre-release progralnme for some offenders than the
Attendance Centre scheme.

(b)

Transfer to approved hostel. There are numbers of hostels
Wh1Ch prov1de spec1al1st services and support to particular
groups within the comlnunity; transsexuals, victims of child
sexual abuse, homosexuals, victims of domestic violence and
so forth. In appropriate cases these may offer more suitable
pre-release assistance to women offenders than the
Attendance Centre schelne.

(c)

Home release. This is considered appropriate in cases where
the pr1soner is the primary carer of young children. The
order may be subject to reporting conditions and a high
level of supervision if thought necessary.

1
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At the present tilDe, when prisoners give birth to babies while in
custody, their. case is reviewed by the Mothers and Babies
COIDmittee. This ComlDittee advises the COlnlnission on ap~ropriate
arrangemen~s for both mother and baby. On occasions the
Commission has agreed to the placefllent of a woman prisoner and
her baby in a cOlnmunity hostel during the balance of her
sentence. It is envisaged that the functions of the Mothers and
Babies CODlinittee in so far as they relate to recommendations for
release of mothers with babies, be taken over by the WO~len
Prisoners Diversion Committee. The Mothers and Babies Committee
has the advantage of having a representative of the Department of
Youth & COlnmunity Services onit. The YACS representative is well
placed to represent the interests of the baby. It is recolnmended
that the WOlDen Prisoners' Diversion Committee have a YACS
representative appointed to attend any meeting in which the case
of a prisoner with young children is being considered.
The terlll of an Attendance Centre Order or a s.29 order of the
type outlined above ought to be from the date it takes effect to
the date of projected release on probation or parole. If the
offender has performed satisfactorily on the pre-release
programme, it is anticipated that parole would be granted as a
IDatter of course. Time spent serving an Attendance Centre order
or on a s.29 order pre-release programme should count as part of
the sentence period. Should an order be revoked and the offender
returned to custody, she should only serve the balance of
sentence then outstanding. A failure to comply with the ternls of
a s.29 order ought not to constitute an "escape" under the Act.
The Task Force recommends that the suggested alnend,nent to s.29
and the establ i shment of the Attendance Centre .Scheille be
proceeded with as a matter of urgency. The WOlDen Prisoners
Diversion Co,nmittee ought to be set up to coincide with these
enact",ents comi ng into force. It is then recomlil.ended that the
Committee ought to undertake a review of the present felnale
prisoner population with a view to the diversion of a sufficient
nUlnber of offenders into non-custodial progralnmes to bring the
level of WOlDen in N.S.W. prisons within the targeted figure. This
initial "wholesale" review is supported because in the view of
the COlnlnittee the size of the population has reached crisis
proportions. Thereafter the WOlilen Prisoners Diversion COlnmittee
would periodically review the cases of all WOlilen in custody so as
to arrange their placement in a pre-release progralDIDe at a
suitable tilne, having regard to the length of sentence imposed
and the personal situation of the offender.
In the Task Force's view it is only by the use of pre-release
progralnlnes and other Ineans of post-sentence diversion that an
ililinediate reduction in the level of imprisonment can be achieved.
However, the long-term solution lies in the GovernlDent
undertaking a wide-ranging reform of sentencing practice.
RECOMMENDATIONS
43.

That a pre-release programme for women prisoners, based on
the Victorian Attendance Centre model, be established as a
matter of priority.
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44.

That s.29 of the Prisons Act, 1952 be amended as indicated
herein

45.

That the Women Prisoners Diversion Committee be established
to approve entry of a woman prisoner to the Attendance
Centre programme or placement on another diversionary
programme.

46.

That a Youth and Community Services representative be
appointed to attend any meeting in which the case of a
prisoner with young children is being considered.

47.

That the suggested amendment to s.29 and the establishment
of the Attendance Centre scheme be proceeded with as a
matter of urgency.

1
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5. CHANG I NG SENTENC I NG PRACTICES AND THE QUESTI ON OF AL TERNATI YES

INTRODUCTION

lj

. l

The New South Wales Labor Government has in office stated as a
high priority the implementation and consolidation of the reforms
of the Nagle Royal Commission, Recoinluendation 7 of which states
"imprisonment should be a last resort" for offenders. It has a
public commitment to the view that "the community can no longer
afford the cost of ilnprisonlnent where a substantial number of
those in custody can be effectively supervised, controlled, and
supported in a variety of community programmes". (Annual Report
1981-82, N.S.W. Department of Corrective Services.)
Given the Government's public commitment to this principle, the
community could have expected a greater use of alternatives to
iluprisonment and a corresponding fall in the nUlnbers iluprisoned
in N.S.W. since 1977 (i.e. post-Nagle).

j

However, in apparent contradiction, the nUlnbers of both Inen and
WOlnen imprisoned in New South Wales have risen sharply since the
Nagle Royal Commission. For WOlDen, the concern of this Task
Force, the average yearly population in 1976/77 was 102 (Research
DiVision, De~artment of Corrective Services) and by 1984/85 had
increased to 176. (See graph I below for the period 1976-1985.)
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- 122 The 1984/85 figure, however, obscures the dramatic increase that
has occurred in the women's prison population in the seven-month
period from July 1984 to January 1985 as revealed by the
following graph. In the week ending 3 February 1985 the
population reached 201.

INCREASE IN POP. (JULY "84-JAN "85)
200,---------------~------------~----------------~
----J

195

-

i

190
185
180

~E

175

::J

c

-----l

170
165
160
155 iI.-_--1ir
150;-------,-------,_------~------,_--~--,_------,

JULY

AUG

SEPT

OCT.

NOV

DEC

JAN

MONTH

Furthermore, the Australian Prison Census figures for 1983 reveal
that the rate of imprisonment of women in New South Wales is
dramaticaT!"Y""higher than in other States in Austral i a. In
Victoria, of comparable size and character, the imprisonment rate
of female offenders (per 100,000) is 5.4, while in New South
Wales the rate, at 10.1, is almost twice as much.
The escalating rate of imprisonment since the Nagle Royal
Commission, and a comparison with the numbers of wOlnen in prison
in Victoria, suggests that this State is way behind other States,
and notably Victoria, in both its sentencing policies and
practices and in its use of alternatives to custody and diversion
from custody. It is clear that the principle that "imprisonment
should be a last resort" has not been imp1enlented in relation to
women prisoners in New South Wales.
The "ilnprisonment as a last resort" forlnu1a adopted by the Nagle
Royal Commission is based on a number of established findings
concerning the recognized failure of imprisonment as a penal
sanction. Alnong these findings are:

r, 1,
,
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(a)

The lack of measurable success in achieving the basic
sentenclng prlnclples of deterrence, rehabliltatlon, just
retrlbutlon, or even control and containlnent;

(b)

The detriment,al influences which a period of ililprisonment
may have on the character of the offender. In addition, the
offender nlay find that the civil consequences of
ilnprisonment retard her prospects for rehabilitation - for
example, refusal of Inost employers to offer jobs to
ex-prisoners;

(c)

The excessive econolDic cost of keeping

(d)

The discrilninatory application of ilnprisonlnent as a
punlshlnent, wei I eVldenced by the soclal and econolDic
character of the prlson populatlon. (For exalliple, 78% of the
women lntervlewed for the Department of Corrective Services
Profiling Study (i.e. 84% of the total WOlDen prisoner
population) were unelliployed at the tilne of their arrest; 52%
of the women had only completed between one and three years
of secondary education and only 13% had completed Years 11
or 12 of senior secondary school. Only 15% of the women were
empJoyed full-tilDe. Over two-thirds of the WOllien relied for
financial support either on social security benefits or on
illegal means of support - e.g. drug-dealing, stealing and
prostitution);

(e)

The excessive use of ilnprisonment (particularly for WOllien
offenders) following default on prior less serious
sentences;

(f)

The use of ilnprisonment in default of paYIDent of fines in,
relation to offences which were thelDselves non-imprisonable,
that is, iloprisonment for poverty;

(g)

The consequences of the use of the prison to confine persons
afflicted with serious psycho/IDedical or drug-related
problems; and

(h)

The high recidivism rate alnongst offenders who have served a
term of ilnprisonlnent (84% of the WOlDen interviewed had been
in prison at least once before).

1
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These findings were further supported by the Profiling Study,
"Alternatives to IIDprisonlnent and Effects of Current
Iinprisonment", prepared by the Research and Statistics Division
of the N.S.W. Corrective Services Departnlent as background
Inaterial for the Task Force.
In particular, the detrilliental or negative effects of
ilDprisonlnent on the lives of the women interviewed are
illustrated in their COIIIIDents:
"Very hard to get el,'ploYlolent when' you do a long sentence";

- 124 "Missed Illy kids. Feel it was a waste of life tillle";
"Time inside hlade Hie angry";
"My family disowned me. I lost my flat. I had no money on
leaving gaol";
"Hard to get a job";
"Just makes you worse. You learn how to do things."
A majority (59%) of those who had been in prison previously said
that being in prison had a negative effect on their lives. When
asked specifically about any good things they gained frolll being
in gaol before, almost two-thirds (62%) said that there were no
good things.
In the Profile interview:
"Prisoners were asked to nominate what they thought was the
biggest effect that being in prison was currently having on
their lives. More than one-third of the prisoners said that
they were most affected by the separation from their family
(21 %) or chil dren (17%). Other commonly ment ioned effects
included: aspects of being confined, such as loss of freedom
and not being able to make choices (13%); feeling confused and
frustrated (7%) or feeling bitter and hostile (6%). Less
comllionly mentioned as the biggest effect of imprisonment were
that: everything changes, whole life is disrupted; taught
things that they never knew existed; felt they were stagnating
with nothing to do; or they now had a criminal record which
would affect them for the rest of their life."
In the context of rising wOllien's imprisonl~ent in New South Wales,
the Task Force has seen its prilfiary concern as being to develop
specific proposals to reduce the ilnprisonlnent rate. The lfiajor
focus of these proposals has been in the areas of bail, drugs and
release/diversion, as outlined in the three previous chapters of
this report.
However, in addition to these specific proposals, the Task Force
felt sOlne attention should be devoted to the I~ore general issue
of sentencing practices. As we have tried to elnphasize throughout
this report, imprisonment rates do not reflect some necessary
connection between levels of crime on the one hand, and
imprisonment on the other. Rather, ilnprisonlnent rates are social
constructions - that is, they are the effects of a range of
mediating political, police and judicial decisions, processes and
discretions. To reduce imprisonment rates, then, involves
analysing and then proposing specific changes or reforilis to these
processes.
But changes cannot be brought about by adlninistrative or
legislative fiat. Changes Inust be argued for and debated, both in
the general public arena and by the specific agencies involved in
the relevant process. Proposals for change invariably spark
opposition from special interest groups working in the area,
particularly when the reforms are perceived as threatening to
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existing routines, career prospects, work rates, powers, etc. One
of the tasks of reforln is that of convincing those who work in
the relevant system of the desirability and rationality of reforln
proposals.

1

In relation to changing sentencing practice, it is obviously
necessary to endeavour to persuade sentencers of the social
desirability of reducing imprisonment rates and of supporting and
utilizing various diversionary schemes and alternatives and
non-custodial forms of regulation. Accordingly, we start this
chapter with a discussion of sentencing attitudes of magistrates
and judges, together with some suggested strategies for
influencing judicial officers to reduce both length of sentences
and imprisonment rates.

1

Following this, we briefly review a traditional debate in the
area of changing sentencing practices, that of "alternatives to
imprisonment" and "colnmunity corrections". The Task Force
approach to such general debates is outlined and the Victorian
Attendance Centres examined as a case study in "alternatives"
before we move to a more specific discussion of current
sentencing options available in New South Wales - fines, release
on recognizance, community service orders and periodic detention.
Without exhaustively reviewing the operation of these sentencing
options, we make some specific recolnmendations on their
avai 1 abi 1 ity and use.

PRACTICES AND ALTERNATIVES
Sentencing attitudes of judges and magistrates
The need to change the sentencing attitudes of Inagistrates and
judges in New South Wales and the magnitude of the task are shown
by the following extrapolations from the 1979 National Survey of
Judges and Magistrates by the Australian Law Reforln Commission.
In New South Wales One out of three magistrates and nearly one in five judges
favoured more imprisonment.
Nearly one in two magistrates, and the same number of judges
favoured no change.
Nearly four out of fiJe magistrates, and more than three in
five judges favoured either more gaol or no change.
More than one in two magistrates, and more than two in five
judges would restore hanging for SOllie offences.
15% of Inagistrates and 10% of judges would restore corporal
punishlnent for sDme offences and some offenders.
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Four out'of five magistrates and one in three judges
believed fine defaulters should automatically be imprisoned.

j

Nearly three out of four magistrates and one in two judges
opposed statutory requirement to consider defendants' means
when fining.
i

Four out of five ,nagistrates and nearly three out of four
judges opposed legislation to set out principles and
guidelines for imposing gaol sentences.
(For more detailed results see Appendix 6).
Source: ALRC Report 15, Sentencing Federal Offenders.

RECOMMENDATIONS
The Task Force makes the following recommendations in respect of
sentencing:
48.

That an inter-departmental committee be established to
develop strategies for influencing judicial officers to
reduce imprisonment rates.
(Some suggested strategies are set out in section entitled
Strategies for Influencing Judicial Officers to Reduce
Imprisonment Rates and the Length of Sentences.)

49.

That persons be required, before assuming judicial office
with criminal jurisdiction, to complete a course in
criminology and penology.
A significant number of New South Wales magistrates hold a
Diploma in Criminology from Sydney University. It is
possible that without this apparent exposure to
criminological and penological literature their sentencing
attitudes would be more punitive and autocratic.

In view of the fact that significant change in sentencing
practices is difficult to achieve so long as judicial officers
enjoy their present broad discretion and relative freedom frol~
justifying their sentences, the Task Force recognizes that one
strategy for reducing imprisonment rates is to control sentencing
discretion by legislation. Therefore, the Task Force recommends:
50.

That legislation be introduced which declares the following:
(a)

That imprisonment is a sentence of last resort.
(This statement should be a sentencing maxim. Although
lip-service is often paid to it, in practice it is
frequently ignored. If it is to become a canon of
sentencing practice, it must be enshrined in
legislation.)
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(b)

That the court consider a pre-sentence report (which
would canvass sentencing options. as well as providing
information concerning the accused) in all cases where
the court is considering a sentence of imprisonment.
Any gaol sentence passed without consideration of a
pre-sentence report should. without more. be capable of
being set aside.

(c)

That the court should consider all sentencing options
in a particular case in an ascending order of severity.
giving reasons in writing at the time of sentence why a
less onerous sentence is not imposed before passing on
to a more onerous sentence. and giving reasons in
writing for the eventual sentence (although oral
reasons may also be given).
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(There is a model for such a provision in the Bail Act,
1978. )
(d)

That it is unlawful to send people to prison for the
sake of their health.
The notion dies hard that there is some special
advantage in keeping a person in custody on remand to
obtain a psychiatric or even medical report. Invariably
such a report can be obtained from a Community Health
Centre or other agency or from a private practitioner.
Children are often the subject of such an abuse of
power. In the case of women prisoners, a request for a
psychiatric report of a prisoner on remand may result
in the prisoner spending some time in the notorious aBS
cells (referred to in the Conditions chapter).

Principles and guidelines concerning the use of imprisonlnent have
been enunciated by the Law Reforln Commission of Canada and
endorsed by the Australian Law Reform Commission. These
principles and guidelines provide, in part, that:
"Imprisonment is an exceptional sanction that should be used
only:
"(a) To protect society by separating offenders who are a
serious threat to the lives and personal security of
members of the community; or
"(b) To denounce behaviour that society considers to be highly
reprehensible and which constitutes a serious violation
of basic values; or
"( c) To coerce offenders who wil full y refuse to submit to
other sanctions.
"14.2

Rehabilitation does not justify resort to
imprisonment. Once sentenced, however, the
offender should be given the benefit of social
and health services similar to those available
to a free citizen.

1
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"14.3

The court should resort to imprisonment only if
it is certain that a less severe sanction
cannot achieve the objective set out by the
legislator."

The Canadian principles and guidelines also include criteria for
the imposition of prison sentences:
"14.3

Criteri a:
"(a) The court should not impose a sentence of
imprisonment in order to separate the offender
unless:
"1.

The offender has committed a serious
offence endangering the life or personal
security of others, and

"2.

The 1i ke 1i hood that the offender wi 11
commit another crime that wi 11 very
seriously endanger the life or personal
security of others in the near future
clearly indicates that imprisonment is the
only available sanction that can
adequately promote the general feeling of
personal security.

"(b) The court should not use imprisonment as a
means of denouncing unlawful behaviour, except
where it is convinced that no other sanction is
sufficiently strong to underline the
seriousness of the harm done. In determining
this, the court should consider:

"14.5

"1.

The nature, seriousness and circumstances
of the offence,

"2.

The social reprobation associated with the
offence.

Where a prison sentence is imposed, the court should
explicitly state and record the purpose of the
sentence and the reasons for the sentence."

The Australian Law Reform Commission, in commenting on the
Canadian principles, states:
"The Canadian principles and guidelines specify the maximum
duration of prison sentences designed to achieve different
objectives. They also provide rules for the calculation of
cOfllbined or cumulative sentences, and conditions of
imprisonment. These Canadian principles and guidelines go well
beyond previous models of this type in seeking to spell out
the objectives of imprisonment and relate these objectives to
sentencing practice. It is significant that in spelling out
the purposes of imprisonment, the Law Reform COlflll1ission of
Canada Illakes no reference to deterrence. Furtherlllore, so far
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- 129 as rehabilitation is concerned, the guidelines state
specifically that 'rehabilitation does not justify resort to
imprisonment'."

,1

(Sentencing Federal Offenders, p.130)
The Australian Law Reform Commission Inakes the following
recommendation on the use of ilnprisonment:
"(1) A person convicted of an offence against a law of the
Comlllonwea lth shall not be sentenced to impri sonment
unless the court is satisfied that, in all the
circumstances, no other available sentence is
appropri ate."

Reducing the length of sentences

----l

Rupert Cross (1971), who like many critics of the present penal
system is highly sceptical of the refor~lative potentialities of
imprisonnlent, points out the clear "deformative risks" through
highlighting the:
"i mportance of what can best be descri bed as anti -deformati ve
action in our prisons ... The main aim of prison reform should
be the prevention of a prisoner's deterioration ... (hence it
follows that) the period of imprisonment should be as short as
it possibly can be compatible with the aims of the sentence
whether they be denunciation, deterrence, the protection of
the public or all three." (Ibid.)
In regard to the question of length of sentence, the experience
of the Dutch criminal justice system is informative. A comparison
of length of sentence imposed in Holland and in New South Wales
reveals that the majority of sentences in Holland fall into
categories of one year or less. Since ]970 in Holland, the
percentage of prisoners receiving less than one month
imprisonment has remained at around 50%, whereas in New South
Wales since 1952 there has been a steady reduction in the
percentage of prisoners receiving this sentence, to 35% in 1975.
(Lessons to be Learnt frolo the Dutch Crilnina1 Justice System, A.
R. Green, B. C. S. & R., Discussion Paper No.5). (See Table 1
Appendi x 7).

I

I
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It is comlnon1y Inaintained that the ilnposition of shorter
sentences and consequent reduction in the prison population will
lead to an increase in the crilne rate. There has been no such
dramatic increase in Holland (Ibid., p.?). While Holland had a
slightly higher crime rate than New South Wales (see Appendix 7
for Tables 2 & 3), both New South Wales and Holland have
experienced a three-fold increase in the official crime rate in
the period from 1965 to 1977. Such an increase cannot be
attributed to anyone factor (p.4, ibid), but the response by
both States to this increase is important. Holland has been
reducing both the numbers in prison and the length of sentences
served by prisoners (p. 5, ibid), whereas the response of New
South Wales has been to increase length of sentence, nUlnbers in
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1968/69 to 1984 the number of people in N.S.W. "comlnunity
corrections" has increased from 704 to 13,415. (Australian
Institute of Criminology Reporter, December 1984, p.zO.)
The alternatives debate does not simply concern the diversion of
offenders froln the experience of prison, but also it relates to
the futility of incarcerating offenders for protracted periods of
time, whether i t be for the equally illusive goals of
rehabilitation, deterrence or public protection. The argument
against long prison sentences is made more persuasive by the
failure to achieve these goals irrespective of sentence duration,
as a comparison of sentencing practices in New South Wales and
Holland delnonstrates.
Strategies for influencing judicial officers to reduce
lmprlsonment rates and the length of sentence

J

The Task Force gave consideration to the means by which judicial
officers may be encouraged to examine their sentencing practices,
with a view to reducing the length of sentences imposed.
Some suggested strategies are:
(a)

Provide magistrates and judges with regular information
concerning ilnprisonment rates, comparative State rates
(particularly in New South Wales/Victoria, from Australian
Institute of Crilninology) and sentencing statistics (from
Brueau of Crime Statistics).

(b)

Keep sentencers regularly informed of the economic cost of
imprisonment.

(c)

Draw the attention of Supreme Court and District Court
judges to the provisions of s.ll of the N.S.W. Prisons Act,
1952, which entitles them "to visit and examine any prison
at any tinle". (See also, Prison Discipline section.)

(d)

Try to increase sentencers' consciousness of the reality of
imprisonment, for example, by encouraging gaol visits,
including to both women's prisons; discussion with prisoners
and ex-prisoners; sentencing selninars; provision of
penological literature; and showing of critical fillns (e.g.
"Stir") at conferences.

(e)

Open up a regular dialogue between Pfobation and Parole
staff and judicial officers concerning services available
from the Probation and Parole Service, the use of
pre-sentence reports, and dissemination of information
concerning availability and suitability of alternatives to
imprisonment.

_1
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(f)

Circulate to judicial officers publications ranging frol~
decisions of Court of Crililinal Appeal to Legal Service
Bulletin, Alternative Crililinology Journal, Ja, I News,
Counc,1 for C,v,1 L,bertles Newsletter, Australlan society,
etc.

~J
c
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(g)

1

L

J

l

Arrange seminars where judicial officers are addressed by:

(i)

Critics of imprisonment of status and credibility (e.g.
Justices Nagle and Stewart addressing magistrates);

(i i )

Women's groups concerned with the nature and effect of
women's imprisonment;

( iii )
r--

Encourage judicial officers to attend and participate in
seminars and cunferences, for example those held regularly
by the Sydney University Institute of Criminology, Crime
Prevention Council, open nights of Council for Civil
Liberties, Criminal Injustice System Seminar, etc.

Selni~ars

specifically directed to drug addiction and
its implications for sentencing.

The general "alternatives· debate

"

I

In the light of the increasing evidence of the failure of
imprisonment in a range of jurisdictions, increased attention has
been directed to the question of "alternatives".
The promotion of "alternatives" to imprisonment is often advanced
through a comparison of eiliphases on coercion. The negative
consequences of coercion are maxilnized within the loss of liberty
and the powerlessness which is the. prison, in contrast to
alternative regimes developed with a minimuln degree of coercion
necessary to effect the State's right to punish.
In its consideration of what is meant by "alternatives", the Task
Force preferred to concentrate on those examples which clearly
substitute for what would otherwise be a prison sentence. Rather
than a broad analysis of the benefits of alternative sentencing
options, we favour a critical co,nparison between the prison and a
particular "alternative".

, ,

The diverse Inembership of the Task Force unanilnously agreed that
we should refuse to advocate the pro,~otion of alternative
sentencing options per se, unless they clearly stand as possible
full alternatives to ,mprisonillent. The Task Force was conscious
thereby not to favour generally the proliferation of sentencing
options which would in effect expand the scope and the influence
oft he c r i 1i1 ina 1 jus tic e s y s t e III .
The Task Force agrees with the view expressed by
Dobinson that:

To,~asic

and
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"The common factor in this rush to ililplement alternatives to
impri sonment is a recogni ti on of the fail ure of that
institution and of the brutality and human waste it has
concealed behind its walls, rather than a clear understanding
of what functions these new alternatives will serve and what
implications they have for the criminal justice system, the
community and criminal offenders."
(Tomasic and Dobinson, 1979 (a); 59-60.)
The Task Force was concerned that those alternatives which it
considered did not simply reproduce a more hUlnane or less costly
version of the same deficiency inherent in imprisonlnent as a
sentence. In addition it endeavoured to avoid accepting unfounded
presumptions that alternatives in all their forms are to be
preferred. Community correction alternatives should be as
critically examined as is the prison.
j

Tomasic and Dobinson outline the three arugments commonly relied
on in supporting community corrections over traditional
imprisonment:
"Firstly, it is argued that prisons have little if any
rehabilitative effect and they may only contribute to future
criminality (Bean, 1976). It is therefore suggested that
community correctional programmes will be more successful in
rehabil itati ng offenders as they do not take them out of the
ordinary social environment, suspending constructive
relationships and contacts. Secondly, it is argued that
community correctional prograllvnes are less costly than
prisons. Finally, proponents of community correctional
programmes argue that they are more humane than prisons
because they avoid the harmful effects of
institutionalisation."
(Tomasic and Dobinson, 1979 (a); 61.)
There are, however, a number of assumptions elnbodied in the
"community corrections" debate which require scrutiny. Firstly
there is the problem of identifying a unified, cohesive,
homogenous "colilmunity". In its attitude to corrections, as with
other issues, "the community" turns out in practice to be highly
divided and segmented along class, race, gender, sexual
preference, nationality, age, etc. lines. Secondly, what is I~eant
by "colnmunity corrections"? Does it ilnply simply correctional
programmes or imply the involvement of the community in the
correctional process?
"Perhaps the most positive thing that can be said about this
generic term (community corrections) is that many offenders
can be held in comiliunity service, attendance centres,
probation hostels, on probation and parole, etc., as
successfully within the community as in prison and at a
cheaper cost. But is this really cOIIII~unity corrections?"
(Findlay 1984; 9)

i
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- 133Thirdly, the Task Force is aware that community corrections in
this State have often evolved, not as a complete alternative to
il~prisonment, but more as an appendage to it. (See, for example,
the experience of the Victorian Attendance Centre Scheme,
discussed later in this chapter). The nature of this evolution
has two principal features. One is that where the fear of
imprisonment lies behind any alternative, it cannot be said to be
an alternative in the absolute sense.
"The alternati ve is' alternati ve' insofar as it is not
based on the premises of the old system but on its own
premises, which at one or more points contradict those of
the old system. In other words, contradiction is a
necessary element in the alternative. It is a matter of
contradiction in terms of goals, or in-terms of lIIeans
together with goals. The alternative is 'alternative'
insofar as it competes with the old system. An
arrangement which does not compete with the old system,
an arrangement which is not relevant for the mehlbers of
the old system as. a rep 1acement of the old systelll, is no
alternative."

'l,

(Mathiesen, 1974; 13-14)
And the other is that the rhetoric of cOIIII~unity corrections often
conceals and legitimates an extension of the penal sanction into
more marginal areas of deviance, as well as into the cOlolnunity
and the lives of offenders in a broader sense.

,.

Fourthly, an additional problem with community corrections (and
alternatives at large) is that they are expected to fulfil
similar conflicting philosophies, as is the prison. As a result,
the measures of their success are so often as flawed and
value-laden as those applied to the prison.

RECOMMENDATION
51.

In approaching the issue of "alternatives" to imprisonment,
the Task Force recommends that the Government of N.S.W.
develop sentencing options which:
(a)

Do not rely for their ultimate enforcement on the
continued existence of the prison;

(b)

Act to effectively divert offenders from the prison;

(c)

Are not based on a similar philosophy as that which
directs the use of imprisonment, or be required to
satisfy the same confused aims as those required of the
prison.

As recognized by Mr. Justice Nagle, the development of
alt.ernative sentencing options should not be motivated by
unrealistic expectations or by false hope. At the very least, any

1
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alternative sentence should be less harmful to the offender, more
econolfiic, and more singularly applicable to the nature of the
offence and the offender than is a term of imprisonment.
Alternative sentencing options must primarily be developed as
alternatives to presently existin~ sentences. The Governlnent must
avoid the creation of sentencing options which expand the scope
and influence of the criminal justice process.
In addition, such alternatives must not forln part of a sentencing
cycle in which sentences develop a cumulative effect and where
the offender may become locked into a sentencing continuum which
may otherwise have been avoided had the original alternative not
drawn her or hiln into the criminal justice process.

The Victorian Attendance Centre: A case study in "alternatives"
-1

The experience of the Attendance Centres alternative in Victoria
provides the most considered and thus most instructive attempt to
provide a "true" alternative to prison. This alternative was the
result of the deliberations of the Sentencing Alternatives
Committee (the Nelson Committee) which was aware of the problem
of "false alternatives" and was attempting specifically to avoid
this trap.
" •.. (it) was obviously intended that the period of attendance
at the attendance centre should be coincident with the term of
impri sonment imposed ... (and) The nexus between a terlll of
imprisonment and a period of attendance certainly emphasises
that the latter is an alternative to imprjsonment."
(Report of the Nelson Committee.)
The legislation authorizing attendance at an Attendance Centre
clearly states that a person on whom a prison sentence is ilnposed
will be permitted to serve it, not in a prison, but in the
community with regular attendance at an attendance centre.
(S.476e, Crimes Act)
"If he (an offender) is sentenced to be imprisoned .... (he
will) be permitted to serve the sentence by attendance at an
Attendance Centre."
(S.476e of theCrilnes Act.)
The then Minister, the Honourable Pauline Toner, refers again to
this intent in introducing the Bill in Parliament:
"I bel i eve the concept wi 11 go along way if properly
adeni ni stered by the courts in terms of the spi ri t of the Bill
(and) ..• it does seem to me that one does have to have
sufficient confidence in the ability of the court to interpret
the proposed legislation in the way in which the Parliament
intended it to be interpreted. In that way there is a very

I 11
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- 135distinct and separate role for community service orders and
attendance centres side by side, as separate and distinct
sentencing options."

1

r
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It should be noted that the then Minister pinpoints the manner in
which this intent can be undermined (i.e. "if properly
administered by the courts in terms of the spirit of the Bill"),
but expresses confidence in the courts to properly "interpret the
proposed legislation in the way in which Parliament intended it".
However, seven years down the track, it must be admitted that
this trust was at least partially misplaced. The Supreme Court in
R. v Hill (19833 Vol. 2, V.R. p. 231) apparently explicitly
negates-fhe above-quoted intent by suggesting that the sentence
for an offender who has received an unfavourable assessment from
Attendance Centre staff "might even be a bond or probation".
Furthermore, a study of the sentencing outcomes of prisoners
assessed unsuitable for Attendance Centres reveals that this
perception of the Attendance Centre sentence is not restricted to
the Supreme Court, for over 30% of those in the sample who were
assessed unsuitable for the programme received non-custodial
sentences from both magistrates and the District Court. While we
woul~ not wish prison on this 30%, it must be remembered that the
Court ought not to have been considering an Attendance Centre
sentence unless, having exhausted all other possible sentences,
it was forced to consider a custodial sentence. Only then is the
possibility of serving that sentence by attendance an option.
Furthermore, the prison population in Victoria has not fallen
since the introduction of the Attendance Centre schelne. What are
the reasons? The Task Force believes the inescapable conclusion
of this object lesson in the introduction of alternatives is
that, most importantly, the courts failed to use the sentence as
a "true alternative" to prison and, additionally, that the
criteria for eligibility to the programme wwere arguably too
narrow.
It is thus our view that the Government must ensure that any
legislation introduced with the intention of increasing
"community corrections" and/or non-custodial sentences to replace
the use of prison must be clearly drafted to ensure that its
intent is not underlnined as a result of misinterpretation by the
courts.
This can only be aChieved by removing prison as a possible
outcome froln certain offences, reducing the maxilnum custodial
penalty for certain offences, educating sentencers on the use of
al ternati ves (both exi sti ng and newly introduced), by governlilent
acceptance of responsibility for determining that certain
offenders should serve their term of imprisonlnent by way of
community corrections, and by ceasing to place unrealistic
criteria on eligibility for such alternatives and unrealistically
onerous constraints on an offender serving an alternative
sentence.
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RECOMMENDATION
Specifically, with respect to removal of prison as a possible
sentence for certain offenders and reducing maximum penalties, we
recommend that:
52.

The Government conduct a review of a range of offences with
a view to decriminalizing such offences and/or removing
imprisonment as a possible outcome. This range should
clearly include offences such as those related to
prostitution, use of any drug or possession of quantities
for personal use only, shop-lifting offences and minor
fraud.
(This list is not meant to be exhaustive. The Government
should refer this recommendation to the Criminal Law Review
Division to conduct this review.)
,
---~

Sentencing options
The Task Force has undertaken the following review of, and
reconlwendations in relation to, present sentencing options (and
some projected alternatives). However, we would re-elnphasize
that, unless the strategies urged above and elaborated in later
sections are followed, we can offer little optimism that the use
of these alternatives will significantly affect prison numbers.
However, our recommendations in relation to the sentencing
alternatives aim at least partly to reduce the extent to which
prison has become the inevitable result of the inability of some
offenders to meet the terms of these alternatives.
Currently in N.S.W. the options available to sentencers are
fines; release on recognizance (with or without supervision by
the Adult Probation and Parole Service); comwunity service
orders; and periodic detention. These options are used with
varying degrees of success.

Fines
In N.S.W. as elsewhere the fine is a widely used penal sanction
and is considered by many to be both effective and useful because
it has the potential to be tailored to both the seriousness of
.the offence and the means'of the offender. Currently in N.S.W.
the only alternative to default on a fine payment is to cut the
fine out in prison at the rate of $25 per day. Therefore, to fine
a person who has little or'no Ineans to pay is tantamount to
inlposing a prison sentence in the first place. A study conducted

~
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by the.Bureau of CrimeStatisttcs and Research (July, 1984)
reports that duri ng i ntervi ews wi.th. fi ne def.aul ters in pri son the
main reason given for non~payment of fi neswas lack of 1i1Oney
(71%), It was also found that the proportion of felflale fine
defaulters in prison was higher t.han for the general prison
population,
.

:I
I~
~

Thus, indjcationsare that fines are being jlllposed.
inappropriately with.out adequat.e.consideratlon of ,a person's
financial loeansand that, for many., imprisonment by defa;ult is
the result mainly becauset.hey are financially poor..

1
J
RECOMMENDA TI ONS

To rectify this situation, the Task Force makes ihe followina
recommendations:
I

cJ

I

53.

That i t be mandatory for a court to C.onsider the means of an
offender before imposing a fine.

54.

That where a fi ne is imposed, adequate time to pay shoul d be
allowed.

55.

That initial default should result in a "show cause" notice
being issued to the defaulter. That protracted default
should result in a further hearing involving a means
inquiry.

56.

That wh~re there is genuinely no means to pay, the fine
could be remitted.

57.

That community work schemes should be provided as a default
option for those who have genuine difficulty in meeting fine
payments.

58.

That non~payment of a state debt (or fine) should in no case
result in a sentence of imprisonment. This position in all
respects is consistent with the community's attitude to
non~1mprisonment for civil debt.

\

There has been increasing public concern and agitation over the
question of imprisonment of fine defaulters and the Premier has
made strong public statements deploring the situation. It is
understood that the issue has been intermittently under
consideration by the N.S.W. Attorney~General's Department for
seven years. Urgent remedial legislation is required. It is
understood reform proposals are currently before N.S1W. Cabinet,
but questions remain as to the nature and scope of the proposed
reforms. The Task Force urges the N.S.W. Government to take steps
to introduce urgent relnedial legislation.

- 138 Good Behaviour Bonds (Recognizances) with or without supervision
by the Probatlon and Parole Servlce
Where the Court sees fit, convicted offenders may be released on
recognizance to be of good behaviour for a specified period of
time. Supervision and guidance by the Probation and Parole
Service is frequently an added condition to the recognizance. A
breach of the recognizance either by way of another offence or
failure to comply with the conditions of the recognizance renders
the offender liable to be called back before the judge or
magistrate and face a possible sentence.

i,

During the twelve-month period ending May 1984, 1,131 females
were released on recognizance with Probation and Parole Service
supervision. In appropriate cases, probation can provide an
effective means of intervention and diversion from custody for
less serious offenders. However, the following difficulties have
been noted:
(a)

The duration of recognizances is often excessive (sometimes
five years) - although there is provision for probation
supervision to be terminated before the expiration of the
recognizance. Protracted recognizances can have a
demoralizing effect on the offender and over such a long
period of time the risk of breach is often inevitable for
some offenders (particularly drug offenders).

(b)

Probation supervision is often inappropriately gi"ven to
offenders who don't really need supervision or aren't
prepared to co-operate and accept supervision. This results
in time wasting and erosion of lilnited resources of
Probation and Parole Officers who already carry high
caseloads and, in the latter case, where probation is
imposed on unwilling recipients, breach action is I~ore
likely to be instigated by the Probation and Parole Officer.

(c)

Unrealistic expectations by sentencers of what probation
supervision can achieve. Because of high
caseloads/workloads, the level and degree of supervision
that can be provided by Probation and Parole Officers is
often limited. Sentencers often expect that Probation and
Parole Officers can "fix up" any problems an offender may
have, including drug problems. Thus, if the offender cOllies
back on a breach, harsh treatment may be handed out, as the
breach can be seen as a wilful act by the offender after all
the assistance believed to have been given by the Probation
and Parole Officer .
•

RECOMMENDATIONS
59.

That there be regular meetings between the Probation and
Parole Service, the Magistracy and the Judiciary, to effect
a more realistic appraisal of the limits of the service, and

'1

- 139a more relaistic perception of the achieve.ents that can be
expected from this sentence (in accord with Recommendations
in ·Sentencing Attitudes· section).
60.

That specifically, long periods on probation be actively
discouraged (either through the above meetings or
legislative mandate).

61.

That legislative recognition be given to the fact that
sentencers may wish to give an offender an opportunity to
demonstrate a capacity to effect changes in her/his life
(for example in relation to a drug problem, a capacity to
abstain from re-offending, a capacity to continue or obtain
gainful employment, etc ••• ), where the offender"may however
be in no need of supervision (see (b) above) from the
Probation and Parole Service. The form of this legislation
should be modelled on the present practice known as a
"Griffiths Adjournment", which offers the sentencer the
capacity to withhold her/his determination of sentence,
unconditionally or conditionally, for a period of time. The
statute should make clear that, having regard to the degree
of compliance with any conditions imposed on adjournment,
the court may eventually impose no penalty or only a nominal
penalty, but shall not impose any penalty greater than would
have been imposed if the case had not been adjourned.

Community Service Orders

L

j

The Comlnunity Service Order programme was originally designed to
provide a viable non-custodial alternative for appropriate
offenders who would otherwise face a period of imprisonment.
Under the terms of the Act, a Court may specify up to a maximum
of 300 hours community work to be undertaken by an offender
within a nlaximum period of a year. The programme is administered
by the Probation and Parole Service and is now available
throughout the State.
However, a community service order may only be ordered by the
Court where certain conditions are met. The offence comillitted
must be one which carries a penalty of imprisonment. The offender
must consent to the making of the order. The Probation and Parole
Service must assess the person as suitable for a community
service order and there must be suitable comlnunity work available
in the offender's residential area. (This is determined by the
Probation and Parole Service.)
During the twelve-month period ending May 1984, 234 wonlen were
sentenced to a community service order in N.S.W. courts. While
the programme appears to be operating with some measure of
success and is widely used by courts, there are some specific
difficulties. Female offenders who are also mothers of young
children can experience difficulty in providing sufficient time
free from the responsibilities of parenthood to perform the
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cOlnmunity work ordered. This can be so particularly where limited
family/social support is available. Thus, they may be considered
unsuitable or refuse to undertake an order because of these time
restrictions.

-J

Froln a record study of 270 files, it was found that 8% of
comlnunity service order offenders were wOloen. Felnale offenders
were loore likely to be assigned community service order work that
involved individual personal assistance to those in need, or
indoor work such as sorting tasks, dOlnestic or clerical duties.
Only one woman was assigned outdoor work. Heroin users,
particularly those with heavy habits, are generally considered
unsuitable by the Probation and Parole Officers for a comlnunity
service order. The majority of women prisoners have drug problems
of varying degrees, indicating that at least some prisoners may
have had comlnunity service orders excluded as an option at the
time of sentencing because of their drug habits. Breach or
failure on the part of the offender to comply with the conditions
of a cOlnmunity service order constitutes another offence in
itself. Therefore, if breached, the offender adds another
conviction to her/his crinlinal record. Breach of a cOlnmunity
service order is likely to result in a period of imprisonment.

RECOMMENDATIONS
62.

That breach of a community service order, as an offence in
itself, be removed from the statute book.

63.

That child-care responsibilities should never operate to
exclude women from the programme who might otherwise be
suitable. The Probation and Parole Service should undertake
to locate community work places where child care is
available and to reserve that work for such women.
Child-care centres should enrol children of such women even
above existing number limitations, by arrangement with YACS.

64.

That the Probation and Parole Service review the nature of
work assigned to women offenders, with a view to broadening
the range outside traditional "women's work".

Periodic Detention
The Periodic Detention Programme allowed the Court to order that
a sentence be served at weekends only, up to a maxilnuln period of
eighteen months (,ninilnum three months). To qualify for this, the
offender IllUSt not have had a gaol sentence imposed of ",ore than
six Inonths at anyone time over the previous seven years.
Detainees on the programlne are required to report to the Centre
on Friday evenings and reside there Friday and Saturday nights
until discharged late Sunday afternoon. Community work is done at

1
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various locations during Saturdays and Sundays. When a detainee
enters phase II of the programlne, the residential requireillent no
longer applies and the detainee only attends for the. community
work sessions. Entry onto phase II of the programme is awarded on
Iller it.
Since January 1983, all felna1e periodic detainees proceed
automatically onto phase II of the programme and are therefore
never required to reside at the Periodic Detention Centre. This
decision appears to have been made because of the low numbers of
women being placed on the progralnme and the high staffing costs
proportionate to the low nUlnbers.
The removal of the residential component for women has resulted
in there being little difference between Periodic Detention and
Community Service Orders for women 6n either programme. The
actual differences are that Periodic Detenion is worked on both
days of the weekend and the period worked on a larger sentence
would be significantly longer than the maximum 300 hours of a
Community Service Order. Periodic Detention might therefore be
considered a more severe sentence than a Comlnunity Service Order
and thus be imposed for more serious offences.
There are some particular problems with the programme. There is
only one centre in the State for women, at Si1verwater
(previously at Parramatta). Thus, women who live in country or
outer lying areas are excluded. In addition, women who are
mothers of young children may experience difficulties (as with
Community Service Orders) in being free for two days on the
weekend and may therefore not be recommended for the programme.
It should be noted, as an indicator of the scale of the problem
of women offenders with children, that 46% of women in prison
reported havi ng chi 1 dren and, of these, 46% were supporti ng thei r
children as a single parent (Department of Corrective Services
Profiling Study).

RECOMMENDATIONS
65.

The sentence of Periodic Detention should be made flexible
enough to allow it to be available to women with care of
young children and women offenders outside the metropolitan
area. Specifically, the legislation should be amended:
(al

To allow the period of detention to concur with school
hours, as well as weekends;

(bl

To allow for detention to be available at centres other
than those specifically designated Periodic Detention
Centres, so that the economies of scale do not
specifically exclude all women outside the metropolitan
area;
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66.

(c)

To allow for the programme of detention to be flexible
enough to en,able women with the care of infant children
to achieve satisfactory attendance;

(d)

To allow for the staffing of centres to be broadened.
At present Corrective Services aims to staff the
centres with prison officers who are most oriented to,
and thus more suitable for, a more community based
corrections facility. We commend this orientation, but
suggest that, particularly outside metropolitan areas,
staff from the regional Probation and Parole Services
and/or suitable Prison Officers should be utilized to
enable the flexibility necessary to accommodate parts
(a) and (b) of this recommendation.

More generally we recommend that the flexibilities suggested
in the areas of hours, centres and staffing be given effect
to by legislative amendment, with a view to encouraging
greater use of the sentence as a replacement sentence for
people presently receiving a custodial term.

Home Detention
It is understood that there is a proposal by ProbatiDn and Parole
Service to introduce home detention as a sentencing option. The
offender would be required to observe a curfew, at home, for a
period. There would be randoln checks by Probation and Parole
Service and the offender would also be required to report daily
to a Probation and Parole Office.
The Task Force expressed reservations regarding this proposal as
a sentencing' option. Firstly, it is doubtful that this would be
regarded by courts as an alternative to prison, and, secondly,
the tel~ptation for adult offenders to break the hOlne detention
condition would be great and, after a short period, allnost
irresistible.
Consequently, there is a danger that an offender who would not
otherwise have had a prison sentence imposed for the offence
might go to prison a~ a result of breach of the curfew
conditions.
The Task Force nDtes, however, that home release I~ay be effected
under s.29 of the Prisons Act, 1952, and recolnmends the
continuation of this system. For further discussion of release
pursuant to s.29, see Pre-Release Programlnes and Post-Sentence
Diversion and Women Prisoners and their Children section of
Conditions in PrisDn chapter.
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6.

ABORIGINAL WOMEN

j

GENERAL ISSUES

:1
.~
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The Task Force investigations on Aboriginal wOloen in prison were
undertaken in conjunction with research on migrant women in
prison. Thus, research on behalf of Aboriginal women was
constrained by the sharing of loeeting tiules available to this
group. It also became clear that Aboriginal researchers are
hampered by limited personnel resources and lack of funds. There
is no specific policy in relation to the imprisonment of
Aboriginal people generally, and Aboriginal women in particular,
and there is very little research material on Aboriginal women
and the criminal justice system.
The Task Force felt that in considering any issues relating to
Aboriginal women and their imprisonment, the following principle
must be recognized:
There can be no redress for Aboriginal women prisoners
until Aborigines are identified as a nation who are
culturally different. As indigenous people of this
country, we have been forced to gradually become
bicultural since early colonial settlement.
Without this recognition, it will remain the case that
Aboriginal women, and Aboriginal people generally, are
born to be institutionalized.
The situation of Aboriginal wOlnen in prison must be viewed in the
light of historical and economic factors. Aboriginal women had a
very specific role in pre-contact society. Post-invasion, the
role of Aboriginal wOlnen was interpreted by Europeans in the
light of the latter's own system of values and ideals. European
contact and dispossession specifically affected Aboriginal wOlllen
and there are a number of complex reasons why the role of
Aboriginal women in society has changed. Drinking alnongst
Aboriginal wOloen is very recent. Aboriginal wOlnen generally are
subjected to considerable pressures, for exalnple, in attempting
to raise children without adequate support. An Aboriginal wOlnan
who goes to court and sees her child taken away froln her feels
that she is a failure, yet the removal of children froln an
Aboriginal Inother is often the consequence of a failure on the
part of judges and Inagistrates to recognize the significance of
the kinship system.
The high imprison,nent rates of Aboriginal people generally are in
part a legacy of the historical role carried out by the police,
as noted in the N.S.W. Anti-Discrilnination Board {A.D.B.} report,
Study of Street Offences by Aborigines, 1982:
"The first contact that Aborigines had with the police was as
the force of dispossession and, in SOllIe instances, the
dispensers of sUlllillary justice and the instigators of
massacres" {p.117}.

1
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Thus, the issue of Aboriginal wOlnen in prison cannot be exalnined
in isolation froln the historical, political, economic, social and
cultural conditions and processes that produce imprisonment
rates. In particular, the operation of the criminal justice
systenl and especially policing practices, are central to an
understanding of Aboriginal wOlnen in prison.
Aborigines in Australia are among the most imprisoned people in
the world. As one comlnentator on the A.D.B, Report has noted, the
over-representation of Aborigines in prisons, revealed by
empirical studies, steins from the fact that:
"They are more likely to be charged with an offence by the
police, more likely to be arrested than proceeded against by
sUlllmons, more likely to be convicted by a Court and, if
convicted, more likely to be sentenced to imprisonment rather
than dealt with in some alternative, non-custodial way."
(Paul Kerr, "Street Offences by Aborigines:
ADB Report, 1982: A Review" in Brown, D.,
et al., Policing:- practices Strategies,
Accountab111ty, ACJ, 19 g4, p.380)
In New South Wales Aboriginal imprisonment rate is 600 compared
with 72 for non-Aborigines, per 100,000 (W. Clifford, 1982). In
the 1983 National Prison Census it was found that for every seven
non-Aboriginal women gaoled, 56 Aboriginal wOlnen were imprisoned
per 100,000 of population (Suzanne E Hatty, Women in the Prison
System, 1984 (Table 2). See Appendix 8). The rec1d1v1st rate 1S
73% for Aboriginal offenders as of June 1983, compared with 54%
among non-Aborigines.
As indicated earlier, no research information or clear policy is
available specifically on Aboriginal women and the criminal
justice system. Government and non-governlnent agencies appear not
to have developed specific policy in relation to Aboriginal
women's imprisonment, nor to have devoted specific resources or
personnel to dealing with their problems.
The Task Force considers it a luatter of major importance that
research be undertaken to ascertain, inter alia, the nUlllber of
Aboriginal women in custody, the circumstances of their
imprisonment and the extent to which alternatives to imprisonment
were considered by the sentencing judge or magistrate. In this
regard, the Task Force Inakes the following major reconllnendation.

MAJOR RECOMMENDATION
67.

That funds be sought, through the Department of Aboriginal
Affairs and the Ministry of Aboriginal Affairs, to permit a
research project to take place on Aboriginal women and
imprisonment in Australia. This research is to be under the
control of Aboriginal organizations and is to be undertaken
by Aboriginal people and preferably Aboriginal women.

I
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ABORIGINAL WOMEN AND THE POLICE
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In our interviews with Aboriginal wOlllen it was alleged that the
police were not always following policy when dealing with
Abo rig ina 1 w0 iii en. A COlli pIe tea n din d e pen den t rev i e w 0 f the i r
procedures is required. It Illay be that the current use of the
Aboriginal Police Liaison Unit should be expanded. However, in
this regard, it is necessary to appreciate differences in
Aboriginal/~olice relations in urban and country areas. Prior to
any expansion of the Police Liaison Unit into regional centres, a
review ,lIay need to be conducted to ascertain the precise
functions of the Unit, particularly in relation to the Aboriginal
Legal Service (A.L.S.) and the Western Aboriginal Legal Service
(W.A.L.S.). The Task Force envisaged an ex~ansion of the Police
Liaison Unit in such country areas as Moree, Cobar,
Wilcannia/Broken Hill, Walgett/Narrabri/Wee Waa, Bathurst/Cowra,
Coffs Harbour and Lisl,lore. The police liaison officers In
regional centres would advise arrested Aborigines of their
rights, be present during police questioning if the Aboriginal
person in custody desires this, arrange bail, liaise with their
fal~ily, their cOI~I~unity and governillent organizations. However,
there is SOllie disquiet that the Unit Inay not operate in the
Ilianner intended. It is therefore suggested that the current
operation of the Aboriginal Police Liaison Unit in these regional
areas be reviewed prior to this suggested expansion. To this
extent, there IliuSt be consultation with Aboriginal cOlnlilunities
and organizations In relation to appointment criteria, procedures
and job descriptions. If expansion does occur, the respective
functions of the A.L.S. and W.A.L.S. field officers and police
liaison officers in relation to Aboriginal defendants I!lUSt be
clearly defined.

RECOMMENDATIONS
68.

That the Aboriginal Unit of the Police Department be
requested to review its policy and procedures in relation to
Aboriginal women and their involvement in police matters.

69.

The Task Force notes that where a breach of policy and
procedures occurs in relation to police questioning. the
evidence so obtained is inadmissable.

70.

The regional expansion of the Aboriginal Police Liaison Unit
in areas previously listed, subject to a review of functions
outlined above and subject also to maximum participation and
liaison with the Aboriginal community.

71.

That consideration be given to increasing the representation
of Aborigines in the Unit.

The Anti-Discrililination Board, inits report previously referred
to, found:
"clear indications that 'over-policing' of Aboriginal
COllllllunities is occurring" (p.1l3).

-
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The Board accordingly IDade a nUI"ber of recolllillendations in
relation to Aboriginal-Police relations, particularly in country
towns with a substantial Aboriginal ~opulation. These
reco'lll"endations are endorsed by the Task Force, with the addition
that references to towns with a "substantial Aboriginal
population" should be extended to any area or district of a town
or city that has a substantial Aboriginal population (for
exa'ilple, Redfern in Sydney). See Appendix 8.
In regard to Aboriginal/Police relations generally, the Task
Force adopts the ADB reco"""endation that:
-,

"there should be regular ",eetings at least hlonthly and Iolore
frequently as necessary to discuss issues arising at a local
level, and the effects of police practices on the Aboriginal
cOloiDlunity" (Rec. 6.36).
In regard to the above RecollllDendation on police questioning, the
Task Force notes that there are a variety of schehles in other
States whereby police officers notify the local Aboriginal Legal
Service when they take any Aboriginal person into custody. The
A.D.B. recoilimended such a notification systelll in N.S.W. in
recoliliolendation 6.38 of its report:
"the COI,lIl1issioner of Police direct(s} all officers in charge
of police stations and special squads that when an Aboriginal
person is detained for questioning or is arrested that the
closest Aboriginal Legal Service should be notified, unless
the Aboriginal person requests that sOlile other notification be
given."
The Task Force stresses the importance of such notification
procedures and is of the view that the requirelnent for
notification should be enforced by the autolhatic exclusion of any
confessional evidence obtained after failure to cOI"ply.
Further, in relation to police questioning of Aboriginal WOlllen,
the Task Force considers that the current practice, particularly
in some country areas, of field officer access to clients being a
I"atter for the discretion of the police, is highly
unsatisfactory. The Task Force considered it essential that
A.L.S. field officers be granted access to police stations to
advise and assist Aboriginal people held in custody prior to any
investigation. (In a recent decision of Mr Justice Roden in the
Bathurst Supreme Court (R. v. Boney, October 1984) confessional
evidence was excluded from ~he trial of the accused on the basis
that the police had refused access to a field officer of the
Western Aboriginal Legal Service when interviewing the accused.}

FUNDING AND SUPPORT FOR ABORIGINAL LEGAL SERVICES
The Task Force recomillends that the funding of all N.S.W.
Aboriginal Legal Services (A.L.S., Western A.L.S., South Coast
A.L.S. and Western Districts A.L.S.) be increased and put on a
secure basis. Funding should be increased to allow for additional

!
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positions for both field officers and sol icitors, particul arly
for outlying country towns which are not adequately serviced at
present.

ABORIGINAL WOMEN AND THE COURTS
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Magistrates and judges: The Task Force felt that magistrates and
Judges snould nave some training/selninars on Aboriginal history,
the kinship system and Aboriginal culture. This should be made
particularly relevant in reference to bail applications, use of
community service orders and probationary conditions.
The Aboriginal kinship system operates very differently from the
conventional "nuclear family" structure familiar to judges and
magistrates. The kinship system Inay in many tases be the only
support that an Aboriginal woman who come~ before the courts has.
The Task Force was very concerned at the marked lack of
understanding of the kinship system alnongst sentencers. This lack
of understanding may lead judges and magistrates to the erroneous
conclusion that an Aboriginal defendant has no "community ties".
The implications of this lack of understanding are potentially
serious for the defendant, who may find she has been refused
bail, for example, because of a failure on the part of the judge
or magistrate to recognize the degree of support offered to her
by members of her extended family. This lack of understanding of
the significance of the kinship system as a comlnunity support is
particularly serious in the case of Aboriginal children who may
be taken into care because the child's mother is unable to care
for the child and/or living arrangel~ents are not considered
satisfactory by the magistrate.
The Task Force adopts the recommendation of the A.D.B. report in
regard to the need for special training for judicial officers:
"( that) all Inagi strates undergo trai ni ng courses before
commencing to sit as IIlagistrates and that this training should
be continued in the form of regular and continuous in-service
courses. Courses dealing with the relationship between
Aboriginal people and the administration of justice Should, in
the Inain, be conducted by representatives of the Aboriginal
cOlnlllunities, nominated by them and should examine the social
and cultural values of the Aboriginal people and the effect of
these on their relationship with the legal system" (Rec. 7.14).
A nUlnber of strategies for influencing the sentencing practices
of judges and magistrates are suggested in Chapter 5 of this
report. These must also include seminars and other training
sessions for judges and magistrates specifically on issues
concerning Aboriginal culture and the kinship systeill. In the
light of these issues, the Task Force makes the following
reCOiOlliendat ion:

,
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RECOMMENDATION

72.

The Task Force expresses its concern at the current lack of
knowledge of Aboriginal culture and customs amongst judges
and magistrates and recommends that approaches be made to
the Department of the Attorney-General and of Justice to
address the problem.

ABORIGINAL WOMEN AND BAIL

A number of recommendations have been made in respect of
i~provements to the current operation of the bail system,
particularly in relation to legal aid-for bail applications and
improvelRents in the method whereby information relevant to the
question of bail is presented to the magistrate or judge. These
recommendations can be found in Chapter 2 of this report.
Personnel working in the area - for example, in the proposed
office of bail co-ordinator - must be sensitive to the particular
problems faced by Aboriginal WOIRen in respect to bail. Bail
co-ordinators will need to liaise with the Aboriginal Legal
Service whenever an Aboriginal woman is seeking bail.

Bail accommodation
Few Options exist for Aboriginal
are differences of opinion as to
for wOllien only, mixed sex and/or
post release) or single category

women and accoml"odation. There
whether accollllRodation should be
race, multi-purpose (i.e. bail,
(i.e. bail).

The opinion of Aboriginal women should be sought and the need for
accomijlodation for Aboriginal WOIRen on bail thoroughly researched.
This could be part of the work of the research project on
Aboriginal women and illiprison,nent. (See Major Reco~,nendation.)
At present there are only two Aboriginal hostels which could be
utilized for women on bail - the Chikka Dixon Centre and the
HOIReless Persons Bureau (Nguru), both of which are Inetropolitan
based. Country bail conditions are unknown.

RECOMMENDATION

73.

J

That the need for accommodation for Aboriginal women should
be investigated, including special consideration being given
to out-of-town- women and the children/family of the women.

I
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A N.S.W. Bureau of Crime Statistics and Research report "Minor
Offences - City and Country· found that:
"A defendant charged with offensive behaviour before the
courts serving Aboriginal towns was seven times more likely to
receive a prison sentence than a defendant in other country
towns and six times more likely to receive a prison sentence
than his or her counterpart in Sydney· (Report lB, p.5).
Other studies, for example, "Sentencing Aborigines: The Port
Adelaide Magistrates' Court", Legal Service Bulletin, Decenlber
1976, p.13, have revealed similar maSSlve dlsparHles in the
sentencing of Aborigines and non-Aborigines for the same
offences. The latter sutdy showed that, for example, for the
offence of common assault, 40% of Aborigines charged with that
offence were sentenced to a term of imprisonment, while no
non-Aborigines were imprisoned for that offence.
These disparities in sentencing practices were also highlighted
in the report of the A.D.B., in relation to the award, for
example, of disl~issals under s.556A of the Crimes Act. The terms
of the section invite the sentencer to have ·regard to the
character, antecedents, age, health or mental condition of the
person charged or to the trivial nature of the offence, or to the
extenuating circumstances under which the offence was committed
...•. The report noted that defendants in courts in towns with
high Aborigi~al populations received half the number of section
556A dismissals of peopl~ appearing in the rest of the State.
Only 1.1% of the Aboriginal defendants in the 19BO sample
received section 556A dismissals.
The A.D.B. recommended that:
·the proper and appropriate application of section 556A of the
Crimes Act should be discussed in training courses for
Inagistrates, particularly in relation to street offences.·
(Rec. 7.20, p.243)
and the Task Force adopts this recommendation.
The Task Force is also concerne~ at the lack of mechanisms and
procedures for calling to account magistrates and judges who are
clearly unsuited to sitting on cases involving Aboriginal
defendants. Further recommendations in this regard can be found
in the A.D.B. report.
In the light of the above findings, the Task force makes the
following recommendations:

l
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RECOMMENDA TI ONS
74.

That wherever a ~aol sentence for Aboriginal women is being
considered by the courts, maximum consideration should be
given to alternatives to imprisonment (i.e. community
service orders, probation, bonds and diversion to drug and
alcohol treatment centres).

75.

That the courts should be better informed of alternative
community-based organizations which could assist with
accommodation for Aboriginal women seeking bailor
Aboriginal women with drug or alcohol problems.

76.

That the Community Service Order scheme be expanded to towns
where there is a high population of Aboriginal people, e.g.
Moree, Walgett.

77.

That Aboriginal women be placed on community service orders
within Aboriginal organizations (e.g. assisting Homes for
Aborigines project).

J

ABORIGINAL WOMEN AND THE PROBATION AND PAROLE SERVICE
The Task Force considers that Probation and Parole Officers need
instruction in Aboriginal culture and kinship systems. It was
noted that some Probation and Parole staff may think that such
structures are an anachronism and irrelevant to urban Aborigines.
The Task Force stresses that this is not the case; past
Aboriginal family structures still are a powerful consideration.
Consequently, when probation or parole is being considered,
mother/father, sister/brother family ties can extend strongly to
other relatives. (See previous discussion under heading
"Magistrates and Judges".)
The Probation and Parole Field Manual must fully articulate the
Aboriginal kinship system, should list aid organizations for
Aborigines and clearly state the role of the regional Police
Liaison Officers.
Differences between country Aborigines and urban Aborigines
should also be examined and any official reports should be
sensitive to this issue. It was noted that simply removing a
country Aborigine out of the country amounted to a fornl of
imprisonment. The reason for this is that the isolation
experienced by many city Aborigines is not experienced in the
country, where Aboriginal wonlen have family group support. In
addition, generally speaking, their physical and spiritual
contact with their families and their environment is stronger,
given that there is less direct daily contact with
non-Aborigines. Thus, for an Aboriginal wOlnan to be arrested,
detained in custody and transferred to Mulawa from the country is
not only to isolate her from her support network, but also to
remove her from her physical and spiritual environment.

1
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following recommendations:

RECOMMENOATIONS
78.

1 . .""1

That for the Probation and Parole Service to operate
effectively in relation to Aboriginal women it must:
(a)

Develop a policy in relation to Aboriginal people,
with the involvement and advice of Aboriginal
community leaders.

(b)

Expand the cultural training and development of
its staff through workshops and seminars.

1 .~

79.

J

That the Department of Corrective Services and the Probation
and Parole Service upgrade the representation of Aboriginal
people on its staff by:
(a)

Increasing the number of NESA trainees and
providing them with access to permanent positions.

(b)

Increasing the recruitment at the base grade level
of Aboriginal people through outreach advertising
programmes, inter-state if necessary. In this
regard, the Department of Corrective Services must
place advertisements under section 14A of the
Anti-Discrimination Act, specifically seeking the
recruitment of Aboriginal people.

(c)

Consideration of the Aboriginal Tertiary Training
Scheme policy.

(d)

Consideration of secondment of Aboriginal persons
to the Service for a period of time to assist in
policy development in relation to Aboriginal
people on conditional liberty.

80.

That the Service should consider engaging the services of
Aboriginal Field Officers to act as "link" people between
the Aboriginal community and district offices. (A precedent
has been set by Albury District Office.)

81.

That the Probation and Parole Field Officers Manual devote
an adequate section to Aborigines, their culture and needs
and identifying metropolitan and country community aid
agencies.

82.

That the Service programme a data-based profile on
Aborigines on conditional liberty to facilitate delivery of
appropriate services.

83.

That a review of the transfer policies within the Probation
and Parole Service be undertaken in order to locate
appropriately Aboriginal Probation and Parole Officers.

- 152 Community Service Orders
84.

That Aboriginal women placed on community service orders
should be able to work for Aboriginal organizations (for
example. assisting Homes for,Aborigines projects).

Pre-Sentence Reports
85.

That pre-sentence reports by Probation and Parole Officers
should identify these above options and there should be
consultation with the Aboriginal community about such
placements.

86.

That pre-sentence reports on Abori.ginal women must be
comprehensive and culturally sensitive.

IMPRISONMENT FOR FINE DEFAULT

I

---J

In Fine Default (N.S.W. Bureau of Crime Statistics and Research,
July r984J, the Bureau found that over the six~month period, 103
women (6.3%), .were received at Mulawa for fine default. This is
double the percentage of women in the general prison population
(3%). Furthermore, the survey found that 9% of the sample were
Aboriginal,. 50% higher than the 6% of the 1982 N.S.W. prison
population, itself a ~ignificant over-representation.
Dete~tion in police lock-ups, especially in country areas, raises
specific issues for Aboriginal people, issues that are concealed
by, amongst other things, the lack of basic data. As the Bureau
~eport noted, "Data on persons who serve the whole sentence in a
lqck-up or who pay the fine, in full or part, is not collated
c e nt r all y, son 0 St at ew ide fig u rei s a vail a b1e" (p. 1 71. It ha r d 1Y
needs remarking that any State which cannot provide basic
accounting inforlnation in relation to those under its custody is
failing in its minimal obligations.

The Bureau findings that lack of money was the main reason for
non-payment of fines bear out Brown's statement that "the reality
is that people are being imprisoned for the crime of being poor"
(Brown, D., "You're Poor. Go to Jail." Australian Society, June
1, 1984).

N.S.W. INTOXICATED PERSONS ACT. 1979
Another area' of concern in relation to the imprisonment of
Aboriginal women is under the provisions of the Intoxicated
Persons Act 1979. Despite the apparent liberalization of the law,
the N.S.W. Bureau of Crime Statistics and Research Inonitoring the

r1,
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- 153 operation of the Act and the A.D.B. report, show very clearly
that the operation of the Act, especially in North-West N.S.W.,
has not substantially reduced the high number of Aborigines and
Aboriginal women in particular, from being detained in police
cells. At the time of the A.D.B. report (1982), there were no
proclaimed places, apart from police stations, in any Aboriginal
towns. The Task Force notes that the Bureau report revealed that
Aboriginal women comprised 17.9% of Aborigines detained, as
against only 3.9% of non-Aborigines, a significant disparity. The
two most alarming features concerning Aborigines and Aboriginal
women are the high rate of detentions in police cells in the
absence of other proclaimed places in these North-West towns and
the fact that "police officers in some of the towns refuse to
release an intoxicated person into the care of another Aboriginal
person, as some police may not accept that particular person as a
'responsible person' within the terms of section 5(3) of the
I.P.A." (A.D.B. p.210). Further recommendations in this regard
can be found in the A.D.B. report.
The Task Force understands that there is now an Aboriginal-run
proclaimed place in Brewarrina in northern N.S.W.

ABORIGINAL WOMEN IN PRISON
The major problem experienced by Aboriginal women prisoners
concerns the services provided in gaol by the Department of
Corrective Services. The women want little or nothing to do with
these services because they perceive them to be irrelevant to
their needs. In response to this, our ailns would be both to link
the cultural gap between the provision of services and their
utilization and also to provide culturally appropriate services.
Aboriginal women and access to outside groups
The Task Force found that all the Aboriginal women felt isolated
and wished to have more contact with Aboriginal people from
community organizations. They found it difficult to relate to
non-Aboriginal staff. In this regard, the Task Force
recomlnendations as to staff training are essential, as are the
suggestions in the post-release section regarding access to
outside groups and personal pre-release contact with people
(women in particular) from the Aboriginal community. Aboriginal
women, especially in the city, need the backup of personal
contact and support on release. Thus, groups and organizations
such as the Aboriginal Legal Serve, the Aboriginal Medical
Service, Tranby College, the Aboriginal and Islander Dance Group
and individuals from the Aboriginal community must have access to
Aboriginal women in prison so that ongoing personal contact can
be made that will enable Aboriginal women to establish a network
of support prior to release.
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The Task Force therefore makes the following recommendations:

RECOMMENDATIONS
87.

That community groups that can offer support be encouraged
to visit Aboriginal women in gaol.

88.

That the Official Visitor Scheme be extended to include
Aboriginal women.

Aboriginal women and education/vocational training
The Task Force recognized in its interviews with Aboriginal women
that they had little previous access to education. It was also
noted that some Aborigines do not like the classroom instruction
technique, given that traditional Aboriginal education is
practically oriented. It was also stated that Aborigines were not
always competitive with each other. Aboriginal women experienced
an identity problem in gaol regarding black versus white
acceptance.
Not only do the educational courses (limited as they are) offer
little, if anything, of relevance, but they also deny the
identity of Aboriginal women. It is essential that education
programmes specific to the needs and interests of Aboriginal
women be offered. For this reason, the Task force makes the
following recommendation:
RECOMMENDATION
89.

That approaches be made to the Aboriginal Education Unit of
TAFE to do a survey of Aboriginal women's needs and to
develop a programme focusing on Aboriginal studies. (Tranby
College and perhaps the Aboriginal and Islander Dance Group
ought to be involved in this project.)

Aboriginal wOluen and the classification systeln
As indicated in the "Classification" section of the Conditions in
Prison chapter, the vast Inajority of wonlen can be classified at a
security rating at the lower end of the scale.
It is considered that, generally speaking, Aboriginal women, even
those charged with offences against the person, could not be said
to be consistently violent. This observation should be taken into

"1
- 155 -

Ij
,- 1
J

consideration both at the point of sentencing to determine the
appropriateness of a prison sentence in the first instance and at
the point of classification if a prison sentence is imposed. A
number of general recommendations for changes to the
Classification systel~ can be found in Chapter 8. The following
recommendations are made specifically in relation to Aboriginal
women in prison.

RECOMMENDATIONS

90.

That the classification system be reviewed and made
sensitive to the differing patterns of criminality between
men and women.

91.

That more minimum security classifications be made available
for all women and Aboriginal women in particular.

92.

That there be a representative from the Aboriginal community
on the Full Classification Committee. This person should
have an official role, not just participate in an advisory
capacity. This should be part of the duties of an official
Aboriginal visitor, in addition to the role in the general
welfare of Aboriginal women in gaol.

Aboriginal women and custodial staff
All custodial staff should have an understanding of Aboriginal
culture and kinship. For example, the differing time concept
between regimented gaol routine and Aboriginal prisoners may lead
to disciplinary action. Exailiples of potential areas of conflict
need to be pointed out to staff.

RECOMMENDATIONS

93.

That Aboriginal culture training programmes for custodial
staff be expanded including a section on Aboriginal history
and culture, past and present.

94.

That an appropriate custodial officer be identified to have
greater responsibility in relation"to Aboriginal women
prisoners; that the officer have access to wider training to
carry out the role effectively.

95.

That Aboriginal representation in the custodial ranks be
increased.
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Aboriginal

wom~n

and welfare services

The Task Force recommends that the recommendations set out above
in relation to the Probation and Parole Service be adopted in
relation to the provision of Welfare Services to Aboriginal wOlnen
in prison. The Task Force considers it essential that a policy be
developed in relation to Aboriginal women so that appropriate
services and assistance Inay be provided.

Aboriginal service organizations
The Task Force makes the following recommendations in relation to
the various Aboriginal service organizations presently offering
services to Aboriginal women in prison.

RECOMMENDATIONS
96.

That Aboriginal organizations delivering services to
Aboriginal women prisoners should be co-ordinated for
efficiency and to avoid duplication; th.t this be reviewed
by the Corrective Services Aboriginal Liaison Officer.

97.

That an accessible and comprehensive list of Aboriginal
groups who presently visit the prisons should be compiled
and made available to gaol staff, in particular Welfare
Officers.

Aboriginal WOlnen and library services
Prison libraries should have provision for visual, oral and
written material for a diverse cOlnmunity.

RECOMMENDATION
98.

That the libraries at Mulawa and Norma Parker should include
material appropriate to the needs of Aboriginal women; that
liaison with Tranby College be sought for such material.

Aboriginal mothers and children
Aboriginal women who are pregnant, breast feeding or with young
children need extra support. When taken into custody, all options
should be Inade available to the Inother.

1
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RECOMMENOA TI ON
99.

r
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1

That whenever the mother of an Aboriginal child or children
is taken into custody. the Superintendent of Mulawa must
ensure that Gullama is notified so as to ensure that the
children are appropriately placed while the mother is in
custody.

. l

COMMENTS ON DEPARTMENTAL OFFICIAL DOCUMENT

•. I

The Task Force noted that the Report of the N.S.W. Department of
Corrective Services for the year ended 30th June 1983, p. 40,
Services to Aboriginal and Ethnic Prisoners, contains the
following statement:

j
j
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"The Department s Abori gi na 1 Li ai son Offi cer is on call seven
days a week to help Aboriginal prisoners deal with family
relationships which are often too complex for Welfare Officers
to sort out. The Aboriginal Medical Service has now been
extended to Parramatta, Sil verwater, Mai t 1and and Cessnock
Gaols."
I

The Task Force notes that these services were not provided and
expressed its concern that this misleading account was published.

_1
1--- j

POST-RELEASE
From our interviews, the women stated that there was no
post-release care. On release there was no one to support them,
they had no money or opportunity to work, hence return to prison
was inevitable. The ilnplementation of the post-release
recommendations, made elsewhere in this report and with specific
reference to the needs of Aboriginal women, are crucial in any
attempt by Aboriginal women to avoid the present high rate of
recidivism. Since there is an obvious lack of post-release care,
the Task Force recommends that accommodation be established with,
as an integral part of its function, the provision of vocational
courses run by the Aboriginal Education Unit of TAFE. There
should also be involvement from other Aboriginal educational
institutions such as Tranby College. Such courses should include
life skills, child care and drug and alcohol counselling.

On-going accommodation
The Task force regards the securing of stable accolfllnodation to be
essential if Aboriginal wOlnen are to gain any degree of
self-determination. Accommodation is a prerequisite to any

.
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long-term, on-going involvement of Aboriginal women in
employment, child-care, drug management and/or education
programmes.

GENERAL RECOMMENDATION
100. The Task Force recognizes the difficulties that Aboriginal
women face in their involvement with the criminal justice
system and supports the Corrective Services proposal to
establish an Aboriginal Resource Unit (Bruce Swanton, ed.
AIC Seminar Papers, 1983).

i

CASE STUDIES
1•

Betty was born at Walgett on 1st March, 1964 and is the
ninth of ten children. There were many arguments and
fighting due to the father's alcohol abuse. Betty's mother
was the stronger parent. She would not allow alcohol in the
home. A number of Betty's brothers and sisters have alcohol
problems and an older brother died from alcohol.
Betty left school after completing the fourth form at
Walgett High School.
Betty fell pregnant during her last year of school and
following the birth of that child, fell pregnant again
shortly after with her second child.
Betty didn't work because she had a baby soon after leaving
school.
On the 8th May, 1984 Betty was convicted on a charge of
Assault and ill-treat child.
Circulnstances which led to Betty being charged and convicted
are:
Betty arrived at her mother's home, after drinking at the
hotel, to pick up a casette player. An argument started
between Betty and her sister. During the argument she had
her 2~-year-old son on her hip and when Betty swung and hit
her sister the baby was swung around into her sister which
caused the child to hit her.
Betty was sentenced to 3 Inonths' imprisonlnent which she
served in Inaximum security.
This was her first offence.

2.

Sharon was born in 1959. She lived in the Western Suburbs.
Her family structure is lilother, father and 4 sisters.

'1

- 159 As for Sharon's education, she left High School during
second form.
Coming from a low-income falnily, life was a struggle. Sharon
has no working skills and found it hard to find employment.
Sharon first appeared in the court when only 15 years of
age, in February 1974.
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From 1974 to 1984 this young wOlnanhas appeared in court
approximately 36 times. After studying her history, nearly
all of the charges made against her were associated with her
drug probl eln.

- 162 police stations to identify the most frequently used languages
so that simple posters, similar to those displayed in N.S.W.
prisons, could be produced in various languages and placed
wherever necessary."

RECOMMENDATIONS
In the light of the above, the Task Force makes the following
recommendations:
104. That the Police Department be requested to conduct another
survey of police stations to determine whether information
concerning interpreting services is displayed.
105. That notices in community languages explaining legal rights
and the legal implications of'police interviews be displayed
at all police stations, together with a notice outlining the
availability of legal aid and interpreter services. A single
poster would include all information relating to legal
procedures. The poster should be prepared by the Women's
Council and distributed in conjunction with the Police
Department Community Relations Bureau.
106. That in all cases in which migrant women who lack fluency
are being interviewed by the police, a Government
interpreter must be present at the interview. In order to
give effect to this recommendation, the Task Force
recommends that the Department of the Attorney-General and
of Justice conduct an examination of the interpreting
services (and migrant understanding of legal procedures)
with a view to instructing police stations, airports and the
courts to use accredited interpreters whenever migrants with
language problems are involved, and increasing the number of
specialized accredited interpreters, if necessary.

Bail

All women in the Comlaittee's study were dissatisfied with bail
arrangements. With one exception, all were refused bail. The
exception was a woman who was granted bail of $250 which she was
unable to raise. Although the ~Iajority of the wOlnen interviewed
had encountered difficulties when seeking to obtain bail, largely
because they were on drug importation charges, the Task Force was
nevertheless concerned to learn that at the ti,ne of their arrest
the majority of these wOlnen were not aware of their rights to
apply for bai 1.
The Task Force has recolnmended the establishment of an office of
bail co-ordinator within Corrective Services, supported by the
Probation and Parole Service within the wOlnen's prison, to assist
the court with better inforlnation regarding the circumstances of
reloandees and to assist bail-refused women to know and exercise
their legal rights. (For further details, see section on Bail.)

"d
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- 163 It is essential that staff of the office of bail co-ordinator are
aware of the special problems encountered by migrants in seeking
bai 1. These speci al probl elliS i ncl ude language difficul ti es, 1 ack
of understanding of the court process and their rights with
respect to bail, insufficient funds to meet any monetary
conditions that may be imposed on the granting of bail and, in
some cases, lack of community ties.in N.S.W.
The Research Bulletin previously referred to also identified
probleills concernlng the need for an interpreter during local
court proceedings:

,
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"During the hearing before a magistrate, over half felt they
did not need an interpreter. Others did not know that they
were able to have one (29%); were not granted one, although
they requested one (12%); or their solicitor did not think it
was necessary (3%). It would appear that interpreter services
are not sufficiently utilised ... "
Probation and Parole Service
A 1982 Department of Corrective Services survey on N.E.S.B.
loigrants under supervision by the Probation and Parole Service
noted the following:
"the total number of people on supervlslon of the Probation
and Parole Service in April, 1982, was 11,340; of these, 784
(6.91%) were N.E.S.B. migrants, which was slightly less than
lIligrants serving sentence (6.91 versus 8.5%) ... There was
unani IIIOUS agreement among the Probati on and Parole Offi cers
that cultural differences caused serious probl~IlS, in
particular when Yugoslav and Lebanese clients were concerned
... On some occasions officers were compelled to recommend
alternati ves to probati on because cOlilmuni cati on with the
client was impossible due to the language barrier. This could
·account at least partially for the lower percentage of
N.E.S.B. liligrants on conditional liberty than under sentence
(6.91% versus 8.5%)."
The survey states further:
"Ten bilingual officers were identified. None spoke either
Arabic or Yugoslav languages. Furthermore, as a rule, those
who were bil i ngua 1 were not ,uatched with the areas where thei r
skills could be used."
According to the Departlilent's Annual Report for the year ending
30 June 1983, three additional bilingual Probation and Parole
Offi cers had been appoi nted wi thi n the past year to hel p IIli grants
under supervision and a study was being conducted to identify the
particular probleiils of Asian-born prisoners. However, the Task
Force notes that these services had not been provided and
expresses its concern that this Inisleading account was published.
The Task Force sought further inforlilation from the Probation and
Parole Service concerning the issues raised by these research
findings. It found that generally SOllie attempt was being made to

- 164 -

address the problems of supervision that Probation and Parole
Officers were experiencing, but concluded that the Service has no
special policy with respect to migrants on conditional liberty.
The Service saw its officers as generalists, not specialists. It
followed from this that no special efforts were being made to
recruit individuals speaking the most needed languages of Arabic
and Yugoslav or to educate Probation and Parole Officers to
appreciate cultural differences within the ethnic community.
Furthermore, there is no policy to recruit, train and place
bilingual officers in areas where their language skills would be
utilized. In fact, it was found that the Service opposed
flexibility in its transfer policies to allow bilingual officers
to remain in particular areas where their language skills could
be best utilized.

c

The Task Force was particularly concerned to note that the lack
of appreciation of cultural differences, together with
insufficient bilingual officers, may on"occasions result in a
person of non-English-speaking background being judged unsuitable
for supervision by the Probation and Parole Service, resulting in
a prison sentence being imposed.

I

RECOMMENDATIONS
107. That a survey be conducted to identify the numbers of
non-English-speaking background migrants on conditional
liberty, and that the results of the survey become the basis
for the introduction of proportional representation of
ethnic Probation and Parole Officers.
Recruitment procedures
108. That wider methods of advertising be introduced to attract
applicants from ethnic communities. This could be achieved
through ethnic media, community organizations and local
newspapers in ethnic languages.
109. That positions be identified in specific areas with a high
migrant population. In these areas Probation and Parole
Officers with specific linguistic skills are be placed.
Bilingual skills must be an essential, not an optional,
qualification for these positions. The Department must
review its existing policy on placement and transfer of
bilingual Probation and Parole Officers with a view to
increasing its flexibility.
Furthermore, the Department must make concerted efforts to
employ people with skills in the most needed languages and
with experience in multiculturalism, as positions become
available •.
110. That the Department's Ethnic Affairs Officer co-ordinate the
recruitment, placement and support of bilingual employees,
co-ordinate the training of management in provision of
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appropriate support of bilingual officers and promote
awareness of multiculturalism in all personnel involved in
direct provision of services t~ multicultural clients.
Training and development
111. That existing facilities for training in multiculturalism of
Probation and Parole Officers be expanded. Multicultural
seminars for Probation and Parole Officers should be
conducted on a regular basis together with workshops, to
promote sensitivity to migrant issues.
112. That the Field Officers Training Manual should be revised to
include a section specifically outlining procedures for
dealing with the particular problems which occur in the
supervision of clients from a non-English-speaking
background.
Ethnic welfare organizations

.c--J

113. That Probation and Parole Officers should be made aware of
the existence of ethnic welfare organizations and that a
closer relationship should be developed between the two
organizations. A Probation and Parole Officer should be
attached to regional ethnic welfare agencies on a weekly
basis.

Migrant

wOI~en

in custody

The Task Force found in its survey of migrant wOlnen in custody
that their special problelus and needs resulted primarily frolll
language difficulties and it is therefore essential that all
I~embers of custodial, Inedical and professional staff be loade
aware of the need for and availability of interpreters.
Since 1980, Departmental circulars were issued on a regular basis
advising all members of staff of interpreting facilities and
urging staff to use these facilities. However, it appears that
the issue of these circulars to staff, has ceased.
RECOMMENDATIONS
Interpreter services
114. That Departmental circulars advising staff of the
availability of interpreter services should be re-introduced
and issued at regular intervals. The implementation of this
recommendation must be constantly monitored.

- 166 Reception
115. That posters explaining interpreting services should be
displayed in the reception area.
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116. That the Chairperson of the Reception Committee should be
made responsible for the identification of prisoners with
language problems and placement of an appropriate label on
the folder of the prisoner's file. This responsibility
should be stated specifically as part of this officer's
statement of duties. The Chairperson must also confirm that
prisoners with language problems have been issued with
prison rules in their own language.
117. In case of illiteracy, the Chairperson must refer such
prisoners to a Welfare Officer, who in turn will have to
arrange for an interpreter to explain prison rules to the
prisoner.
118. Cassette tapes in appropriate community languages containing
information about prisoner's rights and prison rules should
be made available in the library.
119. The Mulawa handbook, which is given to new prisoners on
reception. should be updated and translated into community
languages. Information concerning a prisoner's right to
apply for a rail warrant, the right to use interpreting and
translating services and information on English as a second
language should be added to the handbook.

Teaching of English
The Task Force considered that both short-term and long-term
measures need to be introduced to assist prisoners with learning
English.
It is the view of the Task Force that migrants should be taught
Engish as a second language in separate classes, rather than
being taught with non-migrants in the same classes.
In the
proved
by the
Family

past, the hOlne-tutorship service for migrants in prison
to be a success. The service was provided free of charge
Department of Immigration and Ethnic Affairs, the Smith
and other voluntary organizations.

This service was originally introduced by the Departlnent to
assist those Inigrants who were unable to attend English classes
in the city - for example, women with young children. the aged
and the handicapped. Under the scheme, teachers were sent out to
Inigrants' hOlnes, once or twice a week, depending on need and the
availability of teachers. In 1981 the scheme was extended to
Inigrants in prisons, including wOlnen in Mulawa and Norlna Parker.
The scheme operated from the Migrant Resources Centre at the
Parramatta Branch of the Departlnent of Imlnigration and Ethnic
Affairs. It provided individual tutoring in English as a second

-----,

- 167 language. The service was discontinued in 1983. Enquiries made of
the Departwerit of IOlloigration and Ethnic Affairs by meilibers of
the Task Force suggest. that the schel~e could be readily
re-introduced.

RECOMMENDATIONS
120. That action should be taken immediately by the Department of
Corrective Services, in conjun~tion with the Department of
Immigration and Ethnic Affairs, to re-introduce individual
tutoring in English as a second language to migrant women at
Mulawa and Norma Parker.
121. That, as a long-term measure, teachers of English as a
second language should be allocated to Mulawa and Norma
Parker for at least two sessions per week. This
recommendation should be referred immediately to the
Director of Programmes for implementation.
-..

122. That the Programmes Division select a Programmes Officer to
co-ordinate all matters related to education of migrant
women in prison •

.

123. In recognition of the difficulty that women illiterate in
their own language experience in lear.ning English, that
courses in literacy in the women's first language should be
available •
.~.

PROBLEMS OF CULTURAL ALIENATION AND ISOLATION
of cultural alienation and isolation are a significant
source of tension amongst I~igrant wOI~en in prison.

Problel~s

RECOMMENDATIONS
124. That the Ethnic Affairs Commission Liaison Officer visit the
prison at regular intervals to discuss migrant women's
problems and refer them to appropriate organizations for
assistance.
125. That outside community groups be encouraged to visit the
prison. Information on organizations willing to provide this
service should be distributed to all professional, custodial
and medical staff to facilitate their access to the
prisoners and ability to offer meaningful assistance.
126. That the Women's Council must include a representative of
the ethnic community.

-
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Medical services
The Task Force was particularly concerned to find that language
difficulties had in some cases resulted in migrant women
receiving no, or inadequate, medical care. The women interviewed
by the Task Force complained that they had difficulties
expressing their IIIedica1 problems because of the language
barrier.
For example, the Task Force interviewed four Arabic-speaking
wOlnen who had been in prison for three months but had had very
little contact with the medical staff. All spoke very little
English and all had medical problems, ranging from an acute
gynaecological infection to gunshot wounds. All women were
suffering from headaches and eye strain. This seemed to have been
brought on by the general stress of their situation, which was
intensified by great difficulties in communication because of
their limited knowledge of the English language.
The woman with gunshot wounds was suffering froln painful
"clawing" of the toes where the injury had healed badly. She was
in need of specialist treat,nent to remedy the condition. The
reason given for the long delay in attending to her injury was
that the consultant orthopaedic surgeon to the gaol was on
strike.
One of the women had high blood pressure and, although keeping to
her diet, was not happy about taking the prescribed medication.
The woman with the acute gynaecological infection preferred to
suffer the condition rather than have to consult a ,"a1e doctor.
These problems were reported to the clinic staff, whose response
was to express concern at the influx of Arabic women to the
prison and puzz1e,nent as to why the women had waited so long to
seek treatlnent. There appeared to be a failure on the part of the
IIIedica1 staff to understand the difficulties posed for these
wOlnen by language barrier and to perceive the need to arrange for
an interpreter, whether requested by the wOlnen or not.
Following the discovery of these cases by the Task Force,
arrangelnents were made for the wOlnen to see a doctor with the
assistance of a female interpreter. The woman with the
gynaecological infection subsequently received satisfactory
treatnlent froln a Ina1e Professor of Gynaeco10gy, through the
services of the female interpreter. A treatlnent regilile was
cOlnmenced for the wOlnan with gunshot wounds and the wOlnan with
high blood pressure had the ililportance of medication explained
through an intepreter and now takes the prescribed treatillent.

1
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According to Research Bulletins Nos. 2 and 5 published by the
Departlnent of Correctlve Servlces ln 1980 and 1981 respectively,
loigrants were grossly over-represented ailiongst Governor's
Pleasure detainees.

]
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Psychiatric services to migrants in prison

1 I]

1 I

To remedy this situation, in 1980 a committee was established to
provide psychiatric services to loigrants in prison.

1 ,

The COlomittee consisted of representatives frolo the Corrective
Services Department, the Health Department and the Ethnic Affairs
Commission. Following recolnmendations made by the Committee,
pri vate bi 1 i ngual psychi atri sts were engaged to reassess ,ni grants
who had language problelos and, consequently, several migrant
detainees held in prison for up to 17 years had been released.
However, it appears the above COiolnittee has not been operating
since 1983.
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RECOMMENDATIONS
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127. In recognition of the fact that medical needs of migrant
women can be overlooked where the women have language
difficulties, that medical personnel must make arrangements
to obtain the services of an interpreter in any case of
doubt.
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128. That, in order to facilitate the use of interpreters, the
parallel telephone for interpreting services, which was
removed in early 1984, should be re-installed at Mulawa in
the professional and reception areas, as well as the prison
hospi ta 1.,
129. A committee akin to the disbanded Psychiatric Services to
Migrant Prisoners Committee should be formed to oversee the
provision of medical, psychiatric and psychological services
to migrant prisoners. It should comprise representatives of
community ethnic groups. (See also "Conditions" chapter.)
This committee should be incorporated into the structure of
the Women's touncil.

j:

II:
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Library services, religious needs, buy-ups and welfare services
The Task Force noted deficiencies in the provision of library
services, in attention paid to the religious needs of oligrant
women, in the system of buy-ups and in welfare services.

1
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POST-RELEASE SERVICES
There is presently no post-release accomlfiodation for migrant
wOlllen.

RECOMMENDATION

J

1
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141. That all post-release services referred to in this report
make provision for the needs of migrant women.
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8.

CONOITIONS IN PRISON

I
c

NTRODUCTI ON

:

. ,

One of the terilis of reference of the Task Force was to "exa~line
and Idake recomnlendations on the conditions of the present prison
facilities and the extent to which they ,"eet the special need~ of
the wOlnen held there".
The Task Force accordingly exaluined and IDade recolDlnendations upon
the following specific aspects of present prison conditions:
(a)

Educational, training and work-release opportunities
available to WOlDen in prison;

(b)

Sporting and recreational facilities;

(c)

The wedica1 and IIIenta1 health needs of WOlilen prisoners,
and the policies, prograinliles and facilities to Ineet
these needs;

(d)

Contact between prisoners and their falnilies and
friends, in particular to determine whether the
frequency of visits and the conditions under which such
visits occur, are conducive to the Illaintenance of the
mother-child relationship;

(e)

The adequacy of contact between wonlen in prison and the
cOlnlllunity;

(f)

Policies and regulations relating to the retention,
acquisition and use of personal possessions and related
",atters;

(g)

The present Illanagement system and in particular, the
desirability of introducing parti~ipatory Inanagelllent
systelils and the concept of "unit living";

(h)

Staff training and career prospects for all staff
working with women prisoners, in so far as these
",atters affect conditions in prison for WOlDen
prlsoners.

..

The present prison population is dowinated by WOlDen on drug and
drug-related offences. Those in the reiliand section of the prison
are living in grossly overcrowded conditions. The adoption of a
reductionist policy by the Governwent, in line with its stated
COlillli! tillent to the pri nci p1 e that "i IIlpri sonillent is a lIleasure of
last resort", would change the face of the prison population,
particularly by effecting a reduction in the nUlllbers of
drug-dependent WO"len whG, it is envisaged, would be diverted frolll
the correctional to the health-care syste.,.
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In order to take account of this predicted change in the prison
population, the Task Force has enunciated principles on which
policy on prison conditions should be based, as a preface to
particular recoMlilendations, to allow for flexible impleblentation.

i
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HEALTH SERVICES
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1.

MEDICAL AND DENTAL CARE
General issues

c

1,

1
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The inadequacy of h.ealth-care services to women prisoners in
N.S.W. forilled the basis of criticislns made by the Nagle Royal
COJIIlnission and it would appear that, regrettably, little has
changed since that tilne.
The essence of ilnprisonment is containment of the individual's
body, and a corresponding removal of the ability to self-manage
health prob1eibs actively. Furthermore, research indicates that a
greater degree of ill-health, both physical and mental, is
visible among prisoners upon reception than is experienced by the
general community. This appears to be higher for wOI~en than for
IIle n .

:,..------,J

Research conducted by the Department of Corrective Services for
the Task Force revealed that, before cOliling to prison, 41 wOI~en
(i .e. 45%) reported suffering from health problems which required
regular medical attention. These problems ranged in severity frOID
I~inor infections and rashes to diabetes and cancer. (Department
of Corrective Services Profiling Study.)

,

,

It is possible to conclude that conditions of ilDprisonment are
likely to exacerbate t.hese already existing prob1elDs and that
people in custody contract stress-related physical conditions at
a dralilatica11y disproportionate rate to a cOlllparable population
outside prison.
The findings of the DepartJllent's research appear to support this
conclusion; 75% of all women reported having received Illedical
treatment for health prob1e,Ds during their current period of
iloprisonblent. (It should be noted in this regard, that any
medical treatment sought in prison was recorded, not just those
cases requiring regular treatment.)
Thus, the above findings place a significant onus of care on the
Departwent of Corrective Services regarding the provision of
loedica1 services to prisoners.

Current organization of prison medical services
Up until October 1984, medical care for wOlnen prisoners was
restricted to treatment by only one doctor and one dentist, both
IDa1e and both fu11-tilne elilp10yees of the Prison Medical Service.
The sllla11er nu,nber of women at Norilla Parker means that resources
are even more 1ilDited. The doctor visits the prison only one day
a week, and prisoners needing dental treatinent ,nust be taken to
Mu1awa.

,
i

I
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The nature and organization of existing health-care resources at
Mulawa put ,najor constraints on atte,npts to deliver a full range
of high quality health services to WOffien prisoners. Mulawa
contains two separate units for the provision of health services:
the Annex, a generalist unit; and Rose Scott, a psychiatric unit.
Constraints in providing effective health care are co,npounded by
the use of both the Annex and Rose Scott as "dual function"
units. The Annex is used for detoxification and pregnancy care as
well as generalist ",edical care and Rose Scott for punishll1ent,
protection and MOBS"~ apart froul its intended function as a
psychi atri c unit. The "dual functi ons" seell' dooilled to fai 1 ure
because of inherently contradictory needs and roles.
Preventative care services do not exist and it is possible to
suggest that the health of prisoners is likely to deteriorate
through bad diet, lack of exercise and high stress levels. The
Prison Medical Service see",s to be unable to confront and deal
with these issues and there appears to be an unwillingness on the
part of the Prison Medical Service (together with the Departillent
of Corrective Services) to provide funds and/or access to
non-govern",ent organizations that could provide the",.

The conflict between custodial and health care requirements
Within the prison syste"" the provision of adequate health care
is frequently frustrated by custodial and ,nanagenlent
r e qui r e III e nt s. For e x a ,,, p1 e, sur ve ill an c ere qui r e ,II en t s res tr i c t the
",oven,ent of prisoners within the prison co,lIplex and hence
severely li,nit access to exercise. This proble., is particularly
severe for in,nates housed in the Annex who (although there is a
contained grassy area which could be well used by then,) are
disallowed "ovel,lent beyond the verandah of the building. (For a
II,ore detai 1 ed di scussi on of sport and exerci se, see secti on
"Activities and Recreation").
As a result of inadequate staff and the present ,nanagement
requireillent that groups of prisoners IIlust be kept separate,
prisoners who are ,nore than seven ",onths pregnant are confined to
the Annex. Annex wOllien are locked in during days when Inedical
services are delivered to the rest of the gaol population.
Atte",pts by ,nedical staff to provide preventative/therapeutic
servi ces, for exall1pl e drug counsell i ng, have been obstructed by
prison ",anage,nent rules restricting the conduct of group and/or
night IIleetings. A drug counsellor, eiliployed by the Depart,nent of
Corrective Services, now attends Mulawa but is unable to conduct
group ILleeti ngs and instead, L1IUSt use one-to-one counsell i ng
techniques.
Drugs of dependency which have been prescribed to WO"len whilst at
liberty are frequently not available in prison due to the nature
oft h e p r i son en vir 0 nIII e ntan d the 1 i 1,1 i ted c hoi ceo f "1 e d i cal
personnel. Escorts are sO'LietiiLles unavai 1 ab I e when outsi de
treat'Lient is required. Custodial, security or punishLilent

j
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requirenlents often dictate the placement of women in the Annex or
the Rose Scott Unit,to the detriment of the therapeutic and
medical goals of these units.
Wowen who are sick, but not "sick enough" to be hospitalized, are
confined to their cells (in Conlon at Mulawa) or, if at Norma
Parker, may be threatened with return to Mulawa.

-

~

Dissatisfaction with the provision of health services
Although theoretically provision is lilade for wOlnen to consult a
doctor of their choice, this is negated in practice by informal
prison veto and by the fact that prisoners are not covered by
Medicare.
I

Perhaps as a consequence of this objective factor and/or of the
personal qualities of these employees (i.e. doctor and dentist)
dissatisfaction is high alDongst women prisoners regarding their
services.
Complaints include harsh and uncaring attitudes towards the
women; excessive and inappropriate concern with the prison ethos
of discipline, punishment and security; unsatisfactory treatment
of l1Ii nor medical ai llilents and all dental probl eIRS; excessi ve
difficulty in getting lRajor ai'Tiiients recognized, diagnozed and
treated; delays in treatment and difficulty in getting "outside"
referrals and escorts; and concern that doctor/patient
confidentiality is not preserved.
(a)

Complaints about Idedical services

Questions asked of the women during the Department's Profiling
Study revealed the extent of cOlnplaints about medical services.
For example, on the question of delays, th~ following inforldation
was gathered:
"At Mulawa, only 15% of inmates who had received medical
treat,ilent reported seei ng the doctor on the day thei r nallles
were written in the request book or on the following day. A
further 38% had waited for two to three days and 19% had
waited up to one week. Some WOlilen (13%) had experienced delays
ranging frolll one week to a wonth. A few of the prisoners (8%)
were unable to specify a waiting period and made the point
that the length of time taken to see the doctor really
depended on how many people were already on hi 5 11 st.
"A different picture emerged at Norma Parker. Only one of the
20 women reported seeing the doctor within two days of her
request.

-
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The iOajority (75%) found that the doctor's weekly Tuesday
visit Iileant they usually had to wait between two and seven
days to see him. Two women clai",ed it usually took between one
and two weeks to see the doctor."
(Departlnent of Corrective Services Profiling Study).
The DepartMent's research revealed four main areas in which
treatillent from prison doctors was seen to differ froM doctors in
the cOiOlnunity. These were assesslnent, belief in the reality of
sYlnptolos, provision of treat'ilent, and attitudes. On the issue of
assessMent, the following observations were recorded:

~,

"Prison doctors' asseSSIDent was considered to be less thorough
(24%) in that exalilinations were quick and cursory. It was also
all eged that the doctor was actually i ncolllpetent at assessing
the patient's probleill. The following COII,,"ents were wade by
SOllie of the i nll/ates professi ng these vi ews:
"'If you had a serious disease, he (the doctor) would say
it was sOli/ething silllple';

"'-Went several times to one doctor but he never exami ned

me I;

"'If you don't tell hilll (what is wrong) he doesn't
know'. "
(Department of Corrective Services Profiling Study.)
The following inforiOation was noted on the question of belief in
the reality of sYlnptollls:
"Sollie inmates felt that prison doctors did not believe they
were sick (22%), because they were just co"'plaining or they
were hypochondriacs, or because they wanted drugs. Typical
cOIlUilents made by these women included:
"'The doctors wake you feel like a hypochondriac';
"'Doctors are always suspicious that you COllie for
drugs'."
(Departlnent of Corrective Services Profiling Study.)
On the issue of provision of treat"lent:
"It was also alleged by 38% of respondents that prison doctors
failed to prescribe the correct treatment. This practice, it
was reported, consisted of giving any Illedication, the wrong
medication or no IDedication, or silliply giving Panadol for every
proble"l. For example, some wOlnen claiined:

"'0 was) given anti-histalllines for insomnia and I sneezed
for one week';

- 179 '" (The doctors) give any old medication';
"'(The doctors) think two Panadol fixes everything';
"'(The doctors) give aspirin when You're sick, (there are)
no antibiotics'."
C

l

(Departlilent of Corrective Servi ces Profil i ng Study.)
On the issue of doctors' attitudes:
"one-thi rd of inhlates who had received treatlflent described the
doctors to be rude, uncari ng, uni nterested or unwi 11 i ng to "lake any
effort. Prison doctors were also accused of looking down on
prisoners and treating the"l in an inhUliian way (18%). Specific
criticisiils concerning prison doctors' attitudes were:
c

1

" , (The doctors are) very di smi ssi ve of you as a person';
"'(The doctors) treat you as less than human';
"'(The doctors) don't care if you're sick, they have a poor
attitude';
"'(The doctors) treat you roughly, (they) physically push and
shove' ;
"'(The doctor) is a butcher, (he) should be considerate with
felila 1e pri soners' . "
(Departloent of Corrective Services Profiling Study.)
When questioned in general terlllS about whether the women had
experienced any probleios with liIedical treatloent in prison, Illore
than half the respondents (59%) indicated that in fact they had.
A number of the women had had trouble obtaining medication, as
the following replies indicate:
"( The) gynaeco 1ogi st woul dn' t gi ve IIle the pi 11
to regulate my period";
"(The doctor) wouldn't let me change tablets
which were giving file side-effects";
"(1 was) not being allowed lilY own Illedication,
and 1 was not given an alternative. (There was
a) 1apse in treatlilent";

"(I)

had to fight to get luedication".

Many other cOlilplaints concerned problelils with treat'ilent. For
exa"lple:
"No results. (I had) stoHiach pains and (they) didn't know
what it was. (They) didn't try to find out";

-
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"(I got the) wrong treatillent - unqualified doctors";

or

not enough I,ledication.
"All girls get sick as a res\Jlt
One girl gets sick and spreads germs to others. (The)
lIIedication is insufficjent .and il)corr~ct";
"Wrong diagnosis, wrong tre!ltment";
"Had to wait four IIlonths to go to hospital ";
"They don't care - (they) give (you) a Panadol and they
want you to go away";
"(They) generally ignore cOlilplaints until you're just
about dying".
A minority of WOillen claioled to have experienced a situation which
could best be terloed as "lack of care". This situation arose when
alleged failure to provide adequate care arrangeolents resulted in
certaincol,lplications. One wOlilan's story shows the seriousness of
this situation:
"I went to Westr,lead (for surgery to the cervi x). (I was)
still sick at Westillead (with a) history of haeillorrhaging
but I was still sent back to Rose Scott. I repeatedly
cOlilplained of post-operation bad pain at Rose Scott even
though I couldn't walk. (Il haeillorrhaged at Rose Scott,
the staff panicked, there was no runbulance, I was sent to
an outside hospital al,nost unconscious. Five weeks in
hospital and had six blood transfusions."
(b)

COloplaints About Dental Services

The Task Force noted with great concern the continuing
dissatisfaction, expressed over a considerable period of ti",e by
the WOlDen, with the standard of dental care provided by the
Prison Medical Service.
Interviewers for the DepartlDent's Profiling Study sought
inforl,lation froID the WOlDen about prison dental services. Of the
WOiDen interviewed, 53% had seen the dentist during their current
prison sentence. One quarter of the wo",en had dental probleilis but
hadn't seen a dentist. Of these 23 WOlllen, 64% gave as the Inajor
reason for not seeing hilll that they had heard he was "terrible".
Of the 48 inmates who had seen the dentist, only one-third
believed that inloates were treated by dentists inside in the sallie
way as outside dentists. The wo,lIen at Norlila Parker were unanii,louS
t hat den tis t sin sid e did not t rea tin the s a III e way as den tis t s
outside:
"Once again, quality of dental treatillent eillerged as
the principal issue. Apflroximately half the WOI,len
(52%) who had experi enced prob I elliS reported
i nsuffi ci ent, i neffect i ve or short-terr,1 treatment.
'" (The denti st) gave a tel,lporary fi 11 i ng
instead of a perilianent one. It fell out, then
he pulled (the) tooth out';
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'" (The dentist) pulled out (my) tooth instead
of giving me a crown';
"'I had a tooth out, (it) took one. hour to
pull, (he) broke it up and (there are) still
pi eces COl,Ii ng out'.
"Some wOlilen (15%) stated that they were even unable
to obtain any dental treatment. Others (27%) had
difficulty seeing the dentist either in the forlll of
delays and hassles, or in his silllply not being
available when they had a toothache. The dentist's
equipment ("old", "bad") and uncaring attitude were
also criticized (12%, 9% respectively).
"A number of women (25%) mentioned various problems
apart frol.l those a1 ready descri bed. The foll owi ng
cOlmnents convey some idea of their scope:
"'(You) must be doing five years before you can
get the Departlilent to pay for any (dental)
treatment' ;

]\

"'(I) went twice (to the prison dentist) and
wi 11 never go agai n' ;

]I

" 'Di dn 't seehl to know how or where to gi ve
anaesthetic needle'."

! ](

The Departluent's Profiling Study section on Staff Interviews
noted that:
"The dentist received no compliments. Over half the
officers questioned his competence and/or cOllipassion."

1
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Suggestions for changes to medical and dental services
The Departluent's researchers questioned both the prisoners and
the staff on any suggestions they lIlay have to change or improve
the provision of health services. Aliiongst the prisoners, 91
respondents produced 197 distinct suggestions, SOllie of which were
as follows:
"The two most frequently suggested changes involved
the provision of better doctors (42%) and dentists
(36%). Specific improve,lIents in the quality of
doctors concerned increased cOilipetence (13
respondents) and compassion and caring (6
respondents). The fo 11 owi ng comlllents relate to
suggested i "Iprove.nents to pri son doctors and
dentists:
"'More selective, find out the doctor's opinion
about inlilates - whether they are in the job for
liloney or whether they care';

I
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responsibity to treat patients in their environmental
context, seeking to change factors that are detri,uental to
their patient's health (for example, diet, exercise).
5.

The ~Iodel of health-service delivery in prison should
reflect that in the outside cO~lldunity. For non-hospitalized
patients, this primarily Illeans a General Practitioner IDodel
with all its attendant features of confidentiality, doctor
of choice, and the right to a second opinion. It also Iileans
having ready access to a range of specialist and
preventative health services.

I
I
I
I
I
I]

RECOMMENDATIONS
In accordance with the above principles, the Task Force makes the
following major recommendation:
142. That the Government establish a pilot programme in women's

prisons to replace the existing centralized Prison Medical
Service delivery model. The pilot programme would involve
placing responsibility for health and dental care with
regional Health Department bodies, supplemented with
preventative services by appropriate community
organizations.
There are several advantages to such a IDodel. Firstly, it will
facilitate the iinpleillentation of the principle that recognizes
the right of any prisoner to the sa"ie range and standard of
Idedical care that is available in the cOIIIIDunity. Secondly, the
practice of providing full-time prison doctors and dentists will
cease, thus miniluizing structural tendencies .towards
ins tit uti 0 n ali z at ion 0 f 101 e d i cal s e r vic e san d he 1 pin g to 1,11 n i IIli z e
conflict between custodial requirements and health care. Costeffectiveness will be achieved by elilDinating the need to provide
a parallel and separate medical systelu for WOlden in prison. While
funds would need to be diverted frol,1 the Prison Medical Service
to the newly responsible bodies, it is highly likely that savings
would ensue.
The aim of the pilot programme would be to deliver a full range
of health services to WOlDen prisoners by utilizing appropriate
exi sti ng resources. It is proposed that the three IIlajor servi ce
providers could be:
(a)

Westmead Hospital. A General Practitioner service would
be prov1ded by the hospital in the forld of doctors
attached to its Pri,nary Care Clinic attending both
women's prisons on a roster basis. It is envisaged that
staff specialists and dentists will also attend the
prisons on a rostered basis with referrals for tests,
etc. back to the hospital where necessary.

(b)

A Community Health Centre (to be deterlDined) which it
1S proposed would have two functions:
.
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a}

To employ nurses working in the prison and to be
responsible for the standard of care provided by
thel" and for staff-training opportunities;

b)

To ensure that preventative health services are
available to WOIHen in prison.
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(c)
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Other Community Organizations which would provide those
speciflc serVlces or programlnes which are beyond the
scope of the COlnlilunity Health Centre (for exa~lple,
alternative/herbal medicine, pre- and ante-natal
classes, addiction groups, etc.). These cOlllmunity
organizations would need specific funding from the
Department of Corrective Services and assurances that
their access to prisoner clients would not be
obstructed by unnecessary custodial considerations.

The Task Force recolnlnends that this proposed pilot prograinme be
referred to the Planning Section of the N.S.W. Health Departlnent,
the Prison Medical Service and the relevant unions, for further
investigation as to its feasibility.
Pending implementation of the above recommendation, the Task
Force considered that the following recommendations should be
implemented immediately:
143. That prisoners retain their pre-imprisonment rights to
Medicare coverage with bulk-billing of services.
144. That prisoners be able to exercise their rights to a doctor
of their choice, to choose a male or female doctor, to get
second opinions, and to have specialist consultations
(including psychiatric) without undue delay.
145. That non-hospitalized prisoners be treated under a General
Practitioner service delivery model with the attendant
rights of confidentiality. The medical interviews, treatment
and records of prisoners must be accorded the usual
protection of confidential status.
146. That prisoners have ready access to a full range of
preventative care services, including health education, drug
and alcohol assistance, and adequate pre- and ante-natal
classes. To be fully effective, these services should be
provided by community-based agencies with Corrective
Services funding. In addition, every prisoner must have
adequate exercise opportunities and nutritious, varied
diets.
147. A separately housed detoxification unit must be provided at
Mulawa which provides safe, monitored, sympathetic and
medically adequate withdrawal.
148. Accommodation units that incorporate contradictory dual
functions must be re-organized as follows:
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(a)

Because segregation and punishment cells are
inappropriate in a psychiatric unit, the OBS cells
in Rose Scott should be closed down;

(b)

Drug addicted women should be housed separately
from women in need of hospital care;

(c)

Women on protection should be housed separately
from women segregated for punishment reasons.

149. Pregnant prisoners are not to be treated as "sick". They
should not automatically be confined to the hospital in the
later stages of their pregnancy.
150. The Director of the Prison Medical Service and the Director
of Dental Services should be responsible for conducting a
regular evaluation of the dental service to ensure the
provision of a standard of service satisfactory to the
client population. (The Task Force notes with concern the
continuing dissatisfaction expressed over a considerable
period of time by the client population.)
151. A doctor should attend Norma Parker at least two mornings a
week and no woman should be transferred to Mulawa for
reasons of sickness unless she suffers frol" an illness that
requires hospitalization. Even in this situation, the women
should have the opportunity to be admitted to Westmead
Hospital given their minimal security classification.
152. All women at Mulawa who are sick but not hospitalized should
be able to be absent from work without being confined to
their cells.
153. Access to and provision of medical treatment must never be
withheld from any prisoner for any reason. If it is, the
withholding staff member should be suspended pending
disciplinary charges. The charges should be dealt with
promptly and in accordance with the law.
154. Custodial staff working in association with health-care
services should be specifically selected and trained in
understanding the problems and needs of patients, thereby
helping to reduce security restrictions and procedures and
allowing officers to engage in more positive and
constructive roles.
The Task Force recommends urgent discussions to help resolve
the many ~hortcomings in the provision of health care.
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2.

EMOTIONAL/MENTAL HEALTH CARE

General issues
, 1
I
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The fact of iinprisonillent generates considerable emotional strains
for prisoners. Iinprisonment results in a reduction of power to
influence both day-to-day life in prison and events and
situations outside prison. Whilst this fact of reduced
responsibility and effectiveness is distressing for all
prisoners, it causes even greater distress for mothers who lose
the opportunity to care for their children.
Since prisoners ' access to the outside world is so lilnited, the
opportunity to resolve many problems with which they could have
dealt on the outside is denied. Thus, the need is created to rely
on professional staff to do what the prisoner could have done
herself, in addition to creating emotional conflicts due to
frustration, powerlessness and lack of comlnunication. This
resolution of emotional conflict in turn requires the assistance
of professional staff.

Current provision of professional assistance
The provision of professional staff is inadequate. Mulawa has
only one welfare officer, four days per week. The Norma Parker
Centre h~s a welfare officer for only one day per week. Mulawa
has only one psychologist, and the Norma Parker Centre only the
half-tilDe services of a psychologist.
Of the prisoners interviewed for the Depart"lent's Profiling
Study, over half (52%) said they had tried to speak to someone,
besides other prisoners, about their feelings or problems. Staff
that they Inost commonly sought to approach were a psychologist, a
welfare officer, a psychiatrist, a probation and parole officer,
a prison officer and a nursing sister. The Study found:
"More than one-third (36%) said that they had
experienced difficulties in getting to see at least
one of the staff they had attelflpted to contact.
Prisoners at the Mulawa Training and Detention
.Centre were illore 1i ke ly to experi ence prob 1elliS (52%)
than were pri soners at the Nonna Parker Centre
(19%). The Inajor difficulty was that the
professional counselling staff were not available
when the prisoners wanted to see then;. Although SOille
prisoners mentioned difficulty in seeing each of the
psychiatrist, the psychologist and a probation and
paro 1e offi cer, pri soners lllOSt frequently went i oned
having to wait to see the welfare officer.

- 188 The welfare officer was said to have a long list of
prisoners waiting to see her."
(Departillent of Corrective Services Profiling Study.)
Prison organization and routine is such that prisoners have
limited access to each other, thus inhibiting the extent to which
they can help each other through eiliotional prob1ellls. Prison
officers, who spend most tilne with prisoners, are neither
selected nor trained for nor encouraged to develop and display a
concern for the einotiona1 needs of prisoners'. Nor are the
accommodation arrangelnents for prisoners and staff conducive to
the resolution of emotional/psychological problems.

j

The Rose Scott Unit, intended to house elnotiona11y and
psychiatrically disturbed prisoners, is physically unsuitable for
the role it is Ineant to fulfil. Staff in the Unit are, in the
wain, neither specially selected nor specially trained for
working in the Unit and are not provided with support or
deve10plnenta1 opportunities. Frequent delays are experienced in
transferring psychiatrically ill patients to a hospital, by way
of a schedule under the Mental Health Act, 1958.

I

The special needs of Aboriginal wOlnen and the special needs of
Illigrant WOlden are not sufficient}y met.

\

There is no policy or procedure for identifying and providing
services for intellectually hand~capped prisoners.

I

The Staff Interview Study conducted by the Department of
Corrective Services sought the opinions of prison officers about
prisoners' problems and their access to counselling, and noted
the following:
"All except two recently appointed officers said
that when prisoners want to talk about their
prob1eliis or feelings they talk to officers. Eight
officers mentioned Wing Officers in particular and
one noted that this is part of the Wing Officer's
duties.
"Officers also said that prisoners talk to the
welfare officer (87%) and to the psychologist (49%)
'if they are here and can be located'. Four officers
suggested that welfare assistance should be provided
on a Inore regu1 ar basi s."

Suggestions for changes to the provision of professional services
Prisoners were asked by the Depart",ent's researchers what they
considered could be done to give better professional help with
personal problems. Alliongst the suggestions Iliade were:
"Sollie (12%) suggested that Illore professional staff
were required without specifying the type of staff.
Others specifically requested 1,lore welfare officers
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(10%), the eilip 1oyment of experi enced drug
counsellors (9%) or liIore psychologists (3%). SOllie
(8%) expressed concern about the confidentiality of
what they told the psychologist or a probation and
parole officer. These prisoners said they would like
to have SOllleone they thought they could trust. Other
prisoners (9%) requested professional staff who were
more caring and more understanding. Other
suggestions each made by a slnall number of prisoners
included: minimizing the problems experienced by
prisoners by increasing the contact they have with
their friends and falilily; having a full-time Legal
Aid Officer posted at the gaol and having
ex-prisoners provide counselling to inmates."
Staff interviewed for the Department of Corrective Services Staff'
Study were asked their opinions on suggestions for changes to
current services and their replies were noted as follows:
"Eight officers suggested a full-time drug
counsellor and six officers think there is a need
for IIlore counsellors. One officer said that Mulawa
should have welfare officers and psychologists full
ti lIIe and part ti me. "
The welfare officer was also interviewed by the Staff Profiling
Study and the following COlliments were noted:
"She sai d that much of her ti l,le is taken up wi th
making phone calls for prisoners to pass on or
request inforlilation. These include phone calls to
call in warrants, to obtain information about court
appearances, to legal officers, to friends to
arrange bailor visits, and phone calls about
accoiililiodati on and property storage. Some calls are
to request information about boyfriends or husbands
in another gaol as there is no provi si on for i nIllates
to phone each other.
"Some prisoners, on request, obtain perll1ission frolll
the Superi ntendent to IIlake a speci a1 phone call.
There appears to be some inconsistency in the
exercise of this discretion.
"The welfare officer is aware of the importance of
her role in relieving pressure and tension. The
constancy of the dernand to assi st pri soners in thi s
way allows for only lill1ited invo]vellrent in other
areas. Provision for prisoners to take more
responsibility for obtaining the information they
require could alleviate this situation, particularly
as pri soners frequently ask a nurilber of people to
r,lake the sallre call."
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PRINCIPLES
In recognition of the fact that imprisonment produces within the
prison population greater emotional needs and conflicts than
exist amongst the general population, the Task Force enunciated
the following principles:
1.

The prison environment should be structured in order to
minimize emotional conflict and maxiluize opportunities for
resolving such conflicts when they do occur.

2.

Prisoners should have maxil~um opportunity to control their
environment and overcome prob1elns without t~e intervention
of a "professional helper".

3•

When professional help is required, staffing and
accommodation should be adequate to meet such needs.

RECOMMENDATIONS
Consistent with the above principles, the Task Force makes the
following recommendations:
155. Prison practices should be critically examined with a view
to minimizing their role in the creation of
emotional/psychological conflicts. (For further elaboration,
see Management and Unit Living sections.)
156. Prison Officers should be selected and trained so that they
are equipped to assist in the avoidance and resolution of
emotional problems. (Refer to Staffing section.)
157. The physical environment (including housing for prisoners
and professional accommodation) should be restructured to
minimize the creation of emotional conflict and to assist in
its resolution.
158. The number of professional staff should be increased. Under
present conditions (which limit prisoners' opportunities to
personally resolve emotional conflicts), it is considered
that three welfare officers and two-and-a-ha1f psychologists
six days a week will be necessary to meet the demand.
However, implementation of recommendations in other areas
(for example, visits and contact, mothers and children, unit
living etc) will, it is envisaged, reduce the demand for
these services by alleviating, to some extent, the emotional
distress presently suffered by many women in prison.
159. Visiting psychiatrists should, under present conditions, be
available for two full days per week to provide a full
psychiatric service. The counselling/welfare component
currently borne by psychiatrists should be absorbed by the
increased provision of psychological and welfare services.
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160. The Rose Scott Unit should be retained for women who.
self-~utilate and women experiencing emotional conflicts.
The Unit should be rehoused, and staff should be adequately
selected and trained and provided with ongoing support and
development opportunities. A leader/co-ordinator should be
appointed. Self-mutiliation should cease to be seen as a
breach of discipline, requiring appearance before the
Visiting Justice, and instead should be seen as an
indication of the need for therapeutic intervention.
161. Medical attention, including attention by the psychologist
and psychiatrist, should be given to all inmates as
required, with no consideration as to whether it may be seen
to be reinforcing attention-seeking behaviour.
The psychiatrist or psychologist should, in consultation
with other staff, devise a treatment programme designed not
to reinforce the attention-seeking behaviour. This programme
would be a guide to all staff in the management of the
patient and should avoid the necessity for individual staff
determining whether or not they are reinforcing
attention-seeking behaviour.
c

J

162. A unit modelled on the Special Care Unit at Long Bay should
be available to deal with prisoners who are violent, or
whose behaviour causes major problems for inmates and staff.
163. (a)

A com~ittee akin to the disbanded Psychiatric Services
to Migrant Prisoners Committee should be formed to
oversee the provision of medical, psychiatric and
psychological services to migrant prisoners. It should
comprise representatives of community ethnic groups.
(See also Migrant Women chapter.) This committee should
be incorporated into the structure of the Women's
Council.

(b)

Links should be maintained with the Aboriginal Medical
Service.

(c)

Aboriginal Community groups should be provided with
increased access to the prison, thereby helping to
decrease the emotional, psychological and welfare needs
of the prisoners brought about by their sense of
isolation and cultural alienation.

(d)

Community ethnic groups should be provided with
increased access to help minimize migrant prisoners'
sense of cultural isolation.

164. A procedure for identifying and providing services for
intellectually handicapped prisoners should be developed.
(The Task Force notes that a current interdepartmental
committee is exa~ining this issue and will be making
specific proposals.)

- 192 -

1
1

165. Psychiatrically ill patients should be assessed and
transferred to a psychiatric hospital at the earliest
oportunity. The Minister should delegate authority to sign
schedules authorizing such transfers.
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VISITS AND CONTACT

1
j

Current practice
1.

l

Visits
(a)

!

Mulawa

According to current regulations (Departmental Circular 84/1,
gui del i ne No.4):
"Visiting hours and length of visits are at the discretion of
the Superi ntendent and subject to any 1111 nililum requi rements
provided in the Regulations. The COlmllission endorses a policy
of extending visiting hours in sofaras staffing resources
perillit. "

, I

At Mulawa IDorning visiting hours are fro~ 8.,30 a.lil. - 11.30 a.llI.
Visitors must arrive by 11 a.ld. The afternoon visiting hours are
from 1.30 p.m. to 3.30 p.m. with no visitor being ad'ditted after
3 p.llI. The Task Force noted with concern a recent exailiple brought
to its attention, which illustrates the type of probleln created
by the inflexibility of visiting regulations and the adverse
"'ef f e c t S 0 f the s ere s t ric t ion son the pr i son e r s. A w0 III a n was
awaiting a visit froID her infant son, who was being brought fro",
Goulburn and WhOID she had not seen for six weeks. The
accoilipanying adult arrived with the child at 11.10 a.llI. and was
refused adldission. The child could not be brought back for the
afternoon session because arrangel"ents had been made for him to
visit his father at Long Bay. No further visit was arranged. (It
was noted that one of the suggestions made by staff for
i,oproveinents in the visiting system was that exceptions should be
Made for visitors who travel long distances.) (D~partment of
Corrective Services Profiling Study: Staff Interview Study Visits.)
A sentenced prisoner Iday have one visit every seven days for up
to 2i hours, although on weekends this is often liloited to one
hour due to lack of space. Once a fortnight an all-day visit is
perillitted between prisoners and their children (from 8.30 alII till
3.30 p.III.), but these visits ",ay not normally take place at
weekends.
Staff rosters and shifts do not synchronize with visiting hours.
Further'lIore, visitors IDay wait up to one hour due to lack of
appropriate facilities.
The visiting area at Mulawa is a large raolo about 30 Inetres long
with tables arranged in a continuous U shape, chairs on either
side of the tables and no floor coverings. During busy weekend
periods this area accollliliodates about 15 prisoners with an average
of three visitors each. The noise level generated by 60 people is
considerable. There is little or no privacy. Although weekend
visits may last two and a half hours, they can be terlninated
before this if too IIlany others are waiting. The terloination of

1
J

- 194 -

1
weekend visits was cited as a problel~ by prisoners in discussion
with Task Force members, although SOllie staff say it is an
irregular occurence.

l
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There are three booths which offer sOlne privacy and which are
reserved for "legal" visits, although this definition is widened
to include any sort of "professional visit" (for example,
officers of the Department of Youth and COlnmunity Services or the
Children of Prisoners' Support Group).
There are six "boxes" for non-contact visits. Women are
restricted to "box visits" if they have been caught receiving
drugs from visitors or if they have been caught with drugs or
with a positive urinalysis in prison. According to the prison
officer on duty at the time of the Task Force's visit, about
twelve women were on "box visits", sOlne of these being I~others.
Two to three prison officers are on duty in the visitors' areas.
There is a wide variation in officers' attitudes to privacy
issues.
Members of the Task Force conducted group discussions with wOI~en
at Mulawa concerning, amongst other issues, visiting conditions.
The wOlnen interviewed complained in particular about the lack of
privacy in the visiting area, both from prison officer
surveillance and froln other prisoners and their visitors. They
suggested separating the tables to reduce problelns with the
latter. They felt there should be no restrictions on the nunlbers
of visitors at anyone tilne, that there should be Iflore outdoor
visits and that they should be allowed to "accumulate" their
visit entitlelnents.
Wo,nen interviewed in Mary Reiby, the security/protection section
of the gaol, explained that sometimes problems had occurred
because of incorrect calculation of their visit entitlements.
(This appeared to be a problem when the regular visiting officer
was not on duty.) The women criticized the system of
body-searchihg and the requirelnent to give a urine sample after a
box-visit with an ex-prisoner. They said that if the system
allowed more relaxed and private visits, they would be prepared
to trade-off stricter post-visit searches (although in no
circumstances would they accept internal searches).
Staff were interviewed about the visiting systeln for the
Departlnent's Profiling Study. The majority of officers thought
that improvements need to be made, particularly in the areas of
frequency and duration of visits. For exa,nple, three-quarters of
the officers thought that provision should be made for prisoners
to have more than one visit each week. Some of the comnlents made
by officers suggesting more visits were:
"'More visits should be allowed. There are lots of requests
for special visits';
'''Staff and facilities should be available all day. There
should be unrestricted visiting mid-week and liulits on the
weekend';
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" 'L i fers and long-terillers shou 1d be granted Illore vi sits' ;
"'Contact visits without supervision should be granted as a
pri vil ege' .
.
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Just over one-fifth (22%) of the officers said that visits
should be for as ICluch tilile as staffing and facilities will
allow. Another 22% think visits should be half-day visits.
One-fifth (19%) suggested two-hour visits and one-fifth (19%)
suggested one-hour visits. Two of these also said that weekend
visits should be half-day visits."
(Department of Corrective Services Profiling Study.)
Other suggestions made by prison officers and recorded in the
Profiling Study were that a larger and/or more open visiting
space is needed (16 officers), that more Jtaff are required or
that the probleln of insufficient staff could be partially
overcome by allowing certain prisoners visits without direct
supervision. Officers also comlnented upon the lack of privacy,
the congestion and noise, and that some prisoners' visits are cut
short because of delays.
SOlne staff suggested that extra visits should be granted as a
privilege. A,nongst these suggestions were:
"Contact visits without supervision should be granted as a
pri vil ege";
"Prisoners should be able to earn a second visit

e~ch

week";

"For drug users - one one-hour no-contact visit. For
well-behaved prisoners - an all-day visit with fal,lilies or
boy-fri ends" ;
.
"Unrestricted lIIid-week, limited on the weekend. Conjugal
vi sits as a rewa'rd";
"Prisoners should be able to earn different types of visits."
However, the Task Force considered, as a fundalnental principle,
that visiting opportunities are a right and therefore should not
be dependent upon a prisoner's behaviour. Nevertheless, the Task
Force noted that the opinions of the officers who expressed this
view reflected a Illajority view a,Clongst staff that positive
changes to the visiting systelu ought to be luade.
~

Half of the officers i ntervi ewed (12 out of 24) ,nade parti cul ar
suggestions about illiprovements to the visiting systeln to help
1,Iaintain ties with children, faluily and/or boyfriends. SOlne of
the suggestions were:
"Mothers with children should have days specifically with
their children. These should be arranged so that a group of
,Ilothers have children on the sallie day to create a IIlore relaxed
atl,losphere for IIlothers to spend time with their children";
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"All-day visits should be granted automatically on request for
pri soners with f ami 1i es, ch il dren or boyfri ends - but not wi th
ex-prisoners."

(b)

Norma Parker

At Norma Parker weekend visits Inay be all day on both or either
days. Visits are terminat~d if the prisoner leaves the visiting
area (e.g. to go to the toilet). This. terlllination of a visit is
justified by the prison administration on the grounds of
prevention of drugs passing between visitor and prisoner.
Norma Parker has an outside visiting area for fine weather.
Surveillance is less obtrusive and there are coffee and
tea-making facilities, although these may only be used by
prisoners (visitors are not allowed to make their own
refreshments). There are sOlne facilities for children (swings,
for exalnple) but the women claimed that they are in a state of
disrepair and therefore unsafe. During bad weather, visiting
takes place under a coverway.
Staff interviewed about visiting arrangements and facilities at
Norma Parker generally considered them to be adequate. Again,
however, there were several positive suggestions made, reflecting
a view amongst sOllie officers that the present systelll is, in some
respects, unduly restrictive:
"Officers suggested an all day B.B.Q. once every two 1II0nths,
and that visitors should be allowed to bring lunch to have
with prisoners. One extra evening for visiting and more
weekend visits could make visiting more conducive to
maintaining close relationships. One officer suggested a large
recreation roolll for visits in winter and another officer
crn~mented that if the visiting area was slightly larger people
would not overhear each other."
(Departlnent of Corrective Services Profiling Study.)

2.

Day Leave and Weekend Leave
(a)

Mul awa

At present no prisoner at Mulawa is allowed day leave or weekend
leave.

fb)

Norma Parker

At Norlaa Parker a prisoner IIIUSt be a C2 classification (i.e. be
trusted in an open institution) for six weeks before being
. eligible for day or weekend leave. Until recently, the waiting
period was three months. Prisoners convicted of crimes of
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violence iIlust be C3 classification (i .e. be trusted. to go out of
the institution for work release, study purposes, etc.) before
being eligible for leave. Day leave takes place between 8 a.lll.
and 6 P.III., and for the first three occasions IOUSt be spaced at
intervals of not less than eight weeks. After two years of
successful participation in the prograillloe, leave hours illay be
extended to 8 P.IO. Prisoners on Work Release progralllilies are
eli g i b I e for wee ken dIe a v e, at 1010 nth I yin t e r val s .

3.

Phone Calls
(a)

Mulawa

At Mul awa, women on remand are permitted three phone call s per
week, WOlden on appeal two phone calls per week, and sentenced
wOlilen one phone call per week. Requests for speci al phone call s
lilay be granted at the discretion of the Superintendent.
Ti,oe limit on calls is dependent on the nUlober of prisoners
waiting to I~ake calls and on the supervising officer. Reldand
prisoners Illay have to wait up to two days to put a call through
because of overcrowding. Calls are loonitored at randolo or when it
is suspected that the call is being used for "illegal" purposes.
,

\

Each prisoner has a telephone card with three nUiDbers listed.
Cal I s III ay be iii a d e tot he sen uill b e r son 1y •
Outside telephone calls cannot be received, and prisoner-toprisoner calls are strictly forbidden.
Call s IIlay only be iIIade unti 1 3.45 P.II]. and cannot be made between
noon and I p.lll. Allowing for IDorning work hours, this effectively
cuts call ti,des down to 1.00 - 3.45 p.ID.
The wOloen who participated in the group discussion with Illembers
oft h eTa s k For c e COlli pIa i ned t hat the n uh,b e r 0 f ph 0 n e cal.l s
perillitted was too restricted. WOiden in Mary ~eiby illentioned that
requests for "specials " are often/usually denied.
(b)

Norma Parker

At Norll,a Parker, WOlllen ",ay loake two phone ca11s of approxililately
10 liiinutes' duration per week (one is free, one paid for by the
p r i son e r ). Nor and 0 III iii 0 nit 0 r i ng 0 f call soc cur s be c a use an
officer is present within earshot during the phone call.

4.

Mail

At bot h Mu 1 a wa and Nor," a Par ke r, a 1 lin co'" i n g III ail i sop e ned for
the pur p 0 s e 0 f c he c kin g for con t r a ban d, and 0 ut go i ng III ail i s
subject to spot checks. Should the content of any outgoing letter
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be considered unsatisfactory by the checking officer, the
correspondence is withheld. Apart froln the invasion of privacy it
represents, the opening of incoloing loail gives rise to sOloe
nlalpractice. For example, a prisoner was taunted by an officer
about the failure of her appeal before she read the letter,
making it quite clear the letter had been read on inspection.
On her disloissal from Mulawa, Dr. Jean Edwards sent letters (68?)
to the patients she had been treating. They sildply explained that
she would no longer be visiting Mulawa and offered good wishes.
None of the letters was delivered.
Letters being sent to the Ombudslnan are strictly private and
sealed in the presence of the sender. Replies are delivered
unopened to the prisoner, who signs to receive it. There are,
however, complaints frOid inlnates of both gaols that often no
replies are forthconling froID cOloplaints luade to the Olnbudslnan and
there are suspicions aloong the prisoners that letters are being
withheld.
Members of the Task Force who conducted group discussions with
some of the wonlen in Rose Scott found that there was strong
resentlnent against officers withholding Inail and/or photos
because they thought it nlight upset the prisoners. The WOioen felt
that officers should "not have the right to think for you or loake
your decisions". They suggested that if officers or ,nedical staff
feared that the letter or photo might be upsetting, they should
be on hand with support rather than withhold the prisoner's
property.

5.

Inter-Gaol Visits

Inter-gaol visits Inay take place once every three Dlonths on the
proviso that an escort is available, and subject to approval by
the prison administrations.

6.

Transport Facilities for Visitors

In general, visitors must rely on their own (often limited)
resources to loake their way to the prison. For those travelling
from outlying areas, this can be expensive and time-consuilling,
particularly for visitors to Mulawa. (For recololnendations for an
extension to the voucher systelo, see section "Women Prisoners and
their Children".)
For further detailed discussion and recoldloendations in respect to
visits and contact, see section "Wolnen Prisoners and their
Children".

1
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In making its reco,~",endation~, the Task Force adopted the
following principles:
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1.

The fact of iluprisonment does not negate the right of a
prisoner to maintain strong ties with pre-existing
relationships. Silnilarly, the prison systela must not negate
the rig ht s 0 f non - pr i son e r s to III a i nt a ina nd de vel 0 p the i r
relationships with prisoners.

2.

Provision of frequent visiting opportunities under optimum
conditions for prisoners and their visitors must be seen as
a top priority by prison ad'llinistrators and as taking
precedence over prison routines.

3.

Visiting opportunities are a right, not a privilege, and
shoul d never be wi thhel d for di sci pl i nary or IIlanagellient
purposes.

4.

Provision of opportunities for social interchange should
t a ke p 1 ace inc 0 n d it ion s 1110 S t con d u c i vet 0 .Ii a i nt a i n i ng
per son a 1 r e 1 at ion s hip s. The 0 pt i III a 1 III e tho d 0 f a chi e v i ng t his
is by the exercise of leave provisions. Where this is
i,npossible, the onus is on the prison ad,.linistration to
provide facilities within the prison. These facilities
should cater, with lainilaal surveillance, to the needs of
prisoners and their fa.nilies/friends to enjoy relaxing,
private and beneficial contact.

5.

Frequency of contact opportunities should not be
pre-deterillined by set quotas. Frequency should be deterlained
primarily by the needs/desires of the prisoner and her
fa,aily/friends, rather than by assul~ptions about the needs
of pri son Iolanagelilent or by unarti culated puniti ve practi ces.

RECOMMENDATIONS
The Task Force, in the light of current practices in Mulawa and
Norma Parker concerning visits and contact, and consistent with
the above principles, makes the following recommendations:
166. Current leave provisions are unduly restricted by the
classification process, which is insensitive to the specific
needs of women prisoners. Accepting that leave is the most
desirable form of contact, the classification system must be
reviewed to enable leave to be available earlier in the
sentence and more frequently. It is envisaged that a scale
recommending minimum periods between sentencing and
eligibility for leave may need to be drawn up and that
refusals to grant leave may be reviewed. (See, also,
Classification section.)

- 200 167. There should be no restrictions on frequency and duration of
visits. The administrative abolition of these current
restrictions will help to overcome the frustration
experienced by prisoners over rigid bureaucratic rules.
168. That:
(a)

As an immediate measure, lock-in time for prisoners
should be extended until 7 p.m. Visiting hours should
be extended from 9 a.m. to 7 p.m.

(b)

As a longer-term measure, at Mulawa, existing visiting
areas plus adjoining outside areas should be extended,
redesigned and reorganized to provide a visiting
complex which is staffed and available for use from
9 a.m. until 7 p.m. every day. It is considered
essential that afternoon and evening visiting be
available, given that weekday visits are often
impractical for school children and workers.

169. The visiting complex should be well furnished. Coffee and
tea-making facilities and general refreshment~ should be
made available. Preferably, however, the area should be
serviced by a canteen.
Aspects of Recommendations which are not already operating
at Norma Parker should be extended to the Centre - in
particular, privacy rooms and improved facilities for
children - although in the first instance leave provisions
should make visiting a less pressing problem than at Mulawa.
At Norma Parker, the dining-room area should be open for
visits during inclement weather.
170. Extended privacy visits - two-day - for those who cannot
have leave. The two cottages behind Blaxland House could be
utilized, or a new complex built or provided, space
permitting, or both these options.
171. Rights should be guaranteed to inter-gaol visits, which
should be available at least fortnightly.
172. There should be an extension of the voucher system. For
Mulawa, gaol mini-buses should provide a shuttle system
between Mulawa and the nearest transport stops.
173. To "normalize" contact as much as possible, red phones
should be installed in each wing for incoming and outgoing
calls. The current rules and regulations relating to phone
calls contribute to the experience of alienation and the
breakdown of external relationships, exacerbate emotional
problems and create unnecessary work overloads for welfare
staff and psychologists.
174. The practice of opening incoming mail should cease. Other
simple means of checking mail for contraband are available,
e.g. shaking, feeling the shape, X-ray. Likewise, there is
no valid justification for "spot checks" on outgoing mail
and this practice should also cease.

1
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WOMEN PRISONERS AND THEIR CHILDREN

GENERAL ISSUES
Women who are il~prisoned are on remand or are serving sentences
for crilnes against society. Those who are mothers are rarely
ilnprisoned for crimes against their children. However, in
addition to their punishment by imprisonment, they are further
subjected to separation from their children and their children,
in turn, are punished by being separated frolll their mothers.
The Task Force wishes to acknowledge the body of work and
research that has already been undertaken in this area, notably
the report "Children of Il,lprisoned Parents" - Hounslow 1982. We
again draw the Departlnent's attention to the report and urge the
i,nplementation of its recolnlnendations. (See Appendix 9.)
A child's access to his or her ilnprisoned mother involves a
cOioplex set of issues which go beyond the more obvious factors of
visiting facilities and frequency of visits. These other issues
are addressed elsewhere in this report, but are listed below so
that their relevance can be kept in luind in this particular
section:
(a)

Sentencing attitudes of judges and luagistrates, which
are reflected in prison overcrowding;
.

(b)

Staffing of prisons, which restricts flexibility, thus
often prohibiting a woman froID attending a case
conference outside the prison (because no escort is
provided);

(c)

Insufficient use of alternatives to imprisonolent for
wOlnen charged with drug-related offences;

(d)

Atti~udes of the child's carer to take the child for
frequent visits to the prison;

(e)

Policies, procedures and practices of Department of
Youth and COln,nunity Services (YACS) officers in
facilitating Inother/child contact;

( f)

Provision of accolDlllodation so that babies and infants
can live with their ililprisoned lilothers;

(g)

Criteria applied to release on licence and release
under s.29 of the Prisons Act, 1952 for 1,Iothers with
young children.

These issues are intrinsically inter-related and thus cannot be
considered in isolation. Given that there is no Mothers and
Babies Unit at present, it is even Illore iluportant that contact be
liIaintained between mothers and their young children. The visiting
conditions at Mulawa are such that it is understandably
demotivating for the child, the ,nother and the child's carers to

J
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175. Regular visits to the prisons by a ~ember of the Ombuds~an's
staff should be reintroduced. Prisoners, unlike other
~embers of the community, are powerless to follow through on
complaints ~ade in writing and it is essential that this
powerlessness be recognised. (For further reco~mendations re
Ombudsman, see Prison Discipline section.)
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The Study further noted:
"The seven wOlllen with children (27%) we.re worried about
various aspects of the break in parenting; whether they were
'good Iolothers'; the influence the grandparents might be
having; battles over custody with fathers of the children and
with other relatives; and that their children were being
puni shed for sOlflethi ng the women theilise 1ves had done.
"For exallip 1e, women who are sole parents wi 11 experi ence grave
difficulty in having their children restored to their care,
particularly if they do not have suitable accOfmflodation. It is
difficult to rent suitable accollllilodation without sufficient
money for the bond, and to pay at least two weeks rent in
advance; in order to meet these expenses, and living expenses,
it is es sent i a1 to be in paid elilp 1oyment. For many of the
WOlilen in gaol, the world of legitimate work has long been
beyond reasonable expectation, particularly if they are drug
users."

,i
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Meanwhile the child adapts to its foster placeillent and there are
reasonable concerns about Ifloving the child froID what has becoille
his or her new family. The longer it takes for the Iolother to "get
her act together" the loore reasonable these concerns appear to
become.
As long as there are such 1ilnited facilities for rehabilitation
and counselling for the Inother in prison and such unsatisfactory
visiting conditions, the Inother will relnain seriously
disadvantaged. The child, too, is disadvantaged if one accepts
the principle that, with adequate standards of parenting, the
best place for a child is with the ",other.

PRINCIPLES
The Task Force recomillends that the following principles becoille
the basis for policy and procedures in Governloent Departloents,
particularly YACS, Corrective Services, Police, Attorney-General
and non-Governlnent agencies:
1.

A child has the right to frequent contact with her or his
i,,'prisoned ",other in conditions conducive to the IIlaintenance
of a 1"other/chi1d relationship.

2.

A baby or infant has the right to be cared for by her or his
own mother, even if the mother is in prison.

3.

Neither a crililinal record nor the use of illegal drugs are
synonYlnous with inability to parent. (There Inust be a
distinct delineation between, on the one hand, a person's
anti-social behaviour or use of illegal drugs and, on the
other hand, her ability and right to care for her own
chi 1dren.)

1
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RECOMMENDATIONS
In accordance with the above three principles, the Task Force
makes the following recommendations:
176. That sentencing authorities (Judges and Magistrates), the
Department of Corrective Services, the Release on Licence
Board, and the Parole Board all aim to avoid the separation
of mothers and young children in recognition of the
principle that young children are disadvantaged by
separation from their mothers at an early age and, further,
that the above authorities accept that the interests of the
child are best met by maintaining the mother in the
community, rather than by placing the child in ,gaol.
Judges and

Ma~istrates

(a)

Judges and Magistrates should take into
consideration the well-being of the child(ren)
whose mother is before the court and, as a
consequence, non-custodial options must be given
. the most serious consideration. Such recognition
by the court accordingly acknowledges the future
well-being of the child as a prime factor in its
final decision as to penalty.

(b)

Judges and Magistrates should consider remanding
cases on a "Griffiths Bond" basis with a view
ultimately to considering an alternative to a
custodial sentence depending on the woman's
behaviour during the bond period. (See
Alternatives chapter, for an explanation of the
Griffiths Bond.)

(c)

As part of a mandatory pre-sentence report, there
should be a report prepared by a YACS officer, a
guardian ad litem or other appropriate advocate
for the Chl Id, setting out the likely harmful
consequences of separation for the child.

Release on Licence Board
Birth in prison should be considered an exceptional and
compassionate circumstance which should, per se,
warrant the Board giving serious consideratlon to
releasing the mother on licence.
Special circumstances warranting release on licence
should include circumstances in which the imprisoned
mother is the primary carer of her children. In this
respect, there should be no age limit on the children
imposed, so that release is not limited to women with
infant children.

1
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Although the status of ~Iany of the children is pending, due to
re,uands in the Children's Court, the ,nothers are not always kept
inforlded of the current position. There are instances where the
I~other does not know that there is a co,nplaint being heard in the
Children's Court, does not know the outcome of the hearing and
does not know how or where her child is. They want infor",ation
when there is anything important happening to their child such as
a COl,liilittal to Care Order or results of IIledical tests. They want
news about their children and they want photos. Most of these
lIIothers do not seelil to have a clear understanding of the
ililplications of the status of their children. They do not know
whether they can have their children when they get out of prison
and they do not know what they have to do to have theil' returned
to their care.

·1

INTERVIEWS WITH DISTRICT OFFICERS CONCERNING MOTHER/CHILD CONTACT
~--j

The YACS District Officers involved with the cases of the
children of seven of the interviewed IDothers were theiliselves
interviewed, and an additional five District Officers were
i ntervi ewed who were i nvol ved wi th falni 1ies where the Iliother had
recently been ilJprisoned.
The District Officers were asked what their attitudes were
towards Illother/child contact and what problehls they encountered
in facilitating such contact.
SOi~e District Officers who have had a long experience with
drug-using lilothers expressed the attitude that it was only while
in pri son that the IIlother wanted contact. Whi 1e she was out she
broke appoi ntments to see her chi 1d and see,lIed to have a greater
co,nlll1tlilent to the drug than to the child. Most of these District
Officers did, however, respect the need for ongoing contact, even
if restoration were unlikely. Only two District Officers did not
see any point in ongoing contact when the ,nothers were drug
users.

The study of WOIJen released fro,n prison noted the following:
"Of the WOinen pri soners interviewed on behalf of the Task
Force for the Profiling Study, 39% had at least one child
under 13 years, and 75% had been involved with drugs.
Dependent children and drug use see", likely to both present
special problel~s and to intensify the other problel"s cOlillilonly
experienced by prisoners on release."
(Depart",ent of Corrective Services - "Plans and Reality:
of Wo",en ReI eased frolll Pri son").

A Study

I n 1110 S tin s tan c est h e f r e que nc y 0 f con t act was d ire c t 1y reI ate d
to availability of the District Officer's tilile. It lliay take the
best part of a whole day to carry out effectively a visit with
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foster parents and sinall children, combined with the long
distance to Mulawa. In sOllie instances, especially where foster
parents rather than grandparents are involved, the District
Officer felt a responsibility to supervise the visit.
Some District Officers also expressed concern at the quality of
contact. While contact was appreciated as being important In
Inaintaining the ,nother/child relationship, the desirability of
frequent visits had to be weighed up against the detrimental
effects of the visit itself. Overcrowding, lack of privacy, a
noisy echoing roo,~, lack of suitable toys, lack of food or drink
to share with the child, constant surveillance and a high level
of anxiety in the mother, child and carer were not felt to be
conducive to a war,n and loving encounter between mother and
child. Although some District Officers begin with enthusiasln for
regular visits, tHis enthusiasln can well be dampened by the
effects the visits have on the whole client falnily.
Another factor which affects the frequency of visits, and to some
extent the inforination generally that a ,nother receives about her
child, is the estimation (usually by a case conference) as to
whether the ,nother will be able to parent her child when she is
released.
Here again, the imprisoned ,nother is at a distinct disadvantage.
If she were "outside" she would be offered services and supports
to review and change her situation so that she could look after
her child with no further risk of neglect. The i,nprisoned ,nother
does not receive these services.
Furthermore, imprisonment itself reinforces her negative feelings
about herself, such as guilt at failing parenthood, low
self-esteem, inability to take control of her own life and to set
limits on her own behaviour. There is often a fear of authority
and a fear of YACS.
The very behaviour that District Officers, other professionals
and the Courts perceive as leading to risks to the child is
reinforced by the prison systeln. The District Officer's attitude,
that "when they get out they don't care about their child"
becomes a self-fulfilling prophecy. The newly-released mother is
in a fragile state; she notoriously does not keep appointments,
does not stay at the one address, and does not settle down and
get a job.
As noted in the Depart,nent's Post-Release Study, of the 26 WOinen
interviewed for the Study, seven had children. Eighteen of the
women expected to have between $0 and $50 on release. Those WO'Den
with children said they would spend it on the kids; 77% of theln
had used drugs again on their first release; 62% said they didn't
have enough ,ooney to survive. When questioned about getting a
job, one WO'Dan said she didn't seek work because she couldn't
afford child care and didn't have any support network offering
free child care.

I
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the purpose of which is to keep drugs froln being brought in by
visitors, a sjgnjfjcant nUlnber of WOlilen prjsoners are stjll usjng
drugs.

J

The condjtions for children visiting Norma Parker are described
in the previous section on Visjts and Contact.

Regulatjons and practices
Regulations and procedures regarding visjting, day leave and Inajl
are described in "Visits and Contact".
Case conferences
If a prisoner wishes to attend a case conference regarding her
children she must first be granted an order under Sect jon 29 of
the Prisons Act, 1952, by the Departlilent of Correctjve Services.
Because of staff and overtilne restrictions, staff may not always
be available to escort the woman to the location where the case
conference is being held. Consequently the wOloan is either absent
fro,D the case conference, or jt loUst be held at Mulawa.
Phone calls
Regulations and procedures are described in "Visits & Contact".
The rules are particularly harsh on children who have recently
been separated fronl their inother, by further isolating thelo and
thereby adversely affecting mother/child relationships. As no
calls are permitted after 4 pm, phone contact wjth school-aged
chjldren js especjally reduced.
Activity days for mothers and children at Mulawa
Four activity days were held during 1984 at Mulawa. On these days
mothers are allowed to spend a full day with their child(ren)
along wjth other Inothers and children. Donations of sandwiches,
cakes, lolljes, etc., are supplied by "the prison officers,
prisoners and cOlnlnunity groups. The atillosphere on activity days
tends to be ,Dore congenial, thus enabling the wonlen and their
chj ldren to rel ax more easi ly.
Activity days at Nornla Parker
Three activity days were held during 1984. The actjvjty days are
he 1d d uri ng s c h0 0 1 h 0 1 i day san d, a sat Mu1 a wa , iii 0 the r san d the i r
children are able to enjoy the day in a ",ore relaxed atl"osphere.
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persevere with the visits. The quality of the contact IDUSt be
considered in deciding whether contact itself is worth
Inaintaining. Other variables are important, such as the support
the carer is receiving financially, Idorally and physically in
IDaking the long journey froln hOllle to prison. Attention IdUSt be
drawn to the lack of facilities in terms of counselling and
support to all parties concerned, especially the mother, in
coping with separation frOid her child. Overcrowding creates
tension in the prison as well as the need for a "work to rules"
approach by the staff. The one Welfare Officer, with a caseload
of over one hundred and fifty, hardly has ti,ne for in-depth
counselling and support for wOlnen who are suffering the effects
of separation froin their children.
In this context it is essential that when contact does occur,
both the surroundings and the frequency of visits are conducive
to illaintaining the mother/child relationship.

Physical-conditions for visiting at Mulawa.
The physical conditions for visiting at Mulawa are described in
the previous section on Visits and Contact. In addition, there
are SOllie issues particularly relevant for visiting children.
One corner of the visiting area is set aside for children and is
furnished with a low table, chairs, books and blocks. However,
there is nowhere to change a baby's nappy, nowhere to put a
toddler on an all-day visit for a nap, and no facilities for food
or drink other than the provision of lunch for a c~ild on a
full-day visit. No food or toys can be brought in for the visit.
(The only item that visitors can purchase is cigarettes.) A large
grassy area with playground equiplnent is available for mothers
with children who are on whole-day visits. Until Septenlber 1984
this area was closed on weekends. Since that time it has been
re-opened for weekend use. This is noted and conllnended by the
Task Force.
Access to Mulawa is difficult, especially for those without their
own transport. A return taxi fare frOID Auburn Station is at least
ten dollars. There is an hourly bus service, which is reliable,
but as there is a considerable walk at the prison end, it is
really only viable in fine weather for visitors bringing small
children.
Entry into the ",ini",u,d security Silverwater cOlnplex is not
unpleasant. However, subsequent entry into Mulawa involves being
ad,nitted by a prison officer through a locked gate in heavy wire
fencing. The fence surrounding the visiting area is topped with
coils of razor wire. Visitors are stopped as they enter the
visitors' area. All personal possessions 1,'USt be placed in
lockers, and the visitor is then required to walk through a Illetal
detector. Meanwhile the prisoner is being searched and will be
searched again after the visit. Despite these stringent 1,leasures,
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INTERVIEWS WITH IMPRISONED MOTHERS CONCERNING
MOTHER/CHILD CONTACT
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Eight Iliothers were interviewed in prison as to their thoughts and
feelings about the contact they were having with their children.
On the whole it was the intention of the Task force to interview
those wOluen where VACS was involved with the children, but an
additional mother, who has no VACS involvelnent, volunteered
i n for ill a t ion (t h i r d cas e ). (S e e Ap pen d i xlI for s tat e ill en t 0f VACS
Policies and Practices.)
The WOllien were asked how many children they had and how old they
were, who was currently caring for them and how often their
children visited thelll in prison. (For a tabulation of their
replies, see Appendix 12.) In seven out of the eight cases, the
women were in prison for drug-related offences.
Four of the WOlilen a:ccepted that contact was impossible with SOllie
of their children - for exailiple, if they were interstate, or with
their father and whereabouts unknown, or with a grand,uother whose
attitude to her daughter's illiprisonillent luade visiting il,lpossible,
or in the country where distance and expense ,'Iade visits
ilnpossible for the grandparents. In the last two cases, there had
been no attelupts 'liade to arrange assistance and support so that
visits could be possible.
Only one Iliother (No.7) felt that she was seeing her child as
often as she wanted, but wished that her father could bring her
son out on weekdays for longer visits rather than on weekends,
when conditions were so crowded and visits so short.
All eight women want to see their children and, in ,lIost cases,
want to see thelll iuore often.
The wO'lien had negative COilllllents about the visits they did have
with their children. The children get bored, often play up and
yet have to be kept quiet so as not to disturb other prisoners
and their visitors. The 1Il0thers feel under scrutiny by the prison
officers on duty. They feel it is an "unnatural" contact. The
general feeling fronl the Iliothers is that a cottage-type setting
would be greatly preferred, where children and their mothers
could have visits in conditions which offer lilore privacy, which
illore closely reseluble failli ly housing in the COlilillunity, where day
visits could take place and even perhaps whole weekend visits.
In addition to being interviewed by ,'Ie,uber.s of the Conditions
sub-col,I,nittee, the wOlnen were also questioned by the interviewers
for the Departlnent's Profiling Study. On the question of
facilities in the prison for 1Il0thers and children, the
Depart,dent's research report noted the following:
"There was a strong positive reaction to the idea of mothers
and young children staying in gaol together (72%). This
reaction was silililar amongst Iflothers and childless in,lIates as
well as across the two institutions.
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"Reasons given mostly centred on the potential advantages for
the child. Of those women who felt ,lIothers and children
should be together, 49% said it was the best way to maintain
the relationship or that bonding was needed. Some (25%) said
that it would be desirable if a different section of the gaol
or proper facilities were available, and others (12%) felt
that separation was bad for the children.
"Arguments for not all owi ng chi 1dren to stay with thei r
'liothers in prison were associated with disadvantages for the
child. Almost two-thirds of the wOillen with this view
considered prison to be a bad environment in that it was a
violent, abnorlilal and restrictive place.

I
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"Thus, almost three-quarters of respondents welcoliled the idea
of re-establishing a mothers and babies unit (72%). SOinewhat
surprisingly, this attitude was similar amongst Illothers and
childless prisoners as well as within Mulawa and Norma
Parker. Indeed such an arrangement could offset the
restricting nature of visits. Limitations on visits were most
frequently seen as impeding the maintenance of a good
mother / ch il d re 1at i onshi p.
"The following quotations illustrate the facilities which
prisoners believed should be available to young children and
those aspects of prison life frolll which they should be
sheltered:
"'Under 2 years kids need simple things - parks and
being able to go for lollies';
"'Gaol is no place for kids - they wouldn't like being
locked up 24 hours a day';
"'It depends on their age. I'd be concerned about
children witnessing lesbian relationships in prison';
"'Drugs, fighting, swearing - it's not behaviour kids
should be around'."

Other contact
Two of the eight mothers interviewed were very distressed that
they did not have photos of their children. This situation could
be rectified if the ban on taking photographs during visits was
lifted.
A deficit of information about their children is of great concern
to illOst of these women. The Inother of a five-Illonth-old baby was
very concerned and asked questions about her baby's serious
medical condition. She felt that she was denied basic
inforll1ation.

1
J

- 211 Rather, factors such as the development of the child,
the extent to which the mother has been the primary
caregiver, the significance of other people to the
child and the child's adaptability are all to be taken
into account.
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The Board should extend consideration for the release
of sentenced women with pre-existing children,
especially in cases where the women have had short
stays in a mothers and babies facility, or where the
women have spent a short period of time in a half-way
house or similar facility under s.29 of the Prisons
Act.
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Release under s.29 of the Prisons Act, 1952.
The Department of Corrective Services should continue
to utilize s.29 as a means whereby mothers of young
children can serve their sentences with their children
in an env-ironment which is beneficial for the mother,
the child and mother/child bonding. This could be
achieved by mothers serving sentences either:
(a)
(b)
(c)
(d)
(e)
(f)

On a home-release basis;
At a half-way house;
In supported accommodation;
In a mothercraft centre;
In a drug rehabilitation centre;
By release to the care of an approved person or
organization.

The above list is not meant to be exhaustive.
Flexibility and questions of appropriateness and
potential benefit are relevant parameters in deciding
where the sentence should be served. {See Alternatives
chapter for additional uses of s.29 orders.}
177. That:
{a}

Facilities for mothers to live with their babies or
infants should exist within the prison. In principle,
release on licence or under s.29 must always be
considered a first option. This facility must be
limited to women remanded in custody and for those
women for whom release on licence or s.29 may not be
immediately available. The Mothers and Babies Committee
would continue to function in terms of monitoring and
assessing all cases of Mothers and Babies who remain in
custody.

(b)

The case of every child who lives in the prison must be
reviewed every three months with a view to assessing
the appropriateness of recommending an application for
a release on licence or release under s.29.

1
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(c)

The Mu1awa Handbook should refer to possible options
for pregnant women and for mothers of pre-school-age
children, and the Reception Committee should be charged
with the responsibility of explaining these options.

(d)

Communication with the Release on Licence Board and the
Commission to explain the functioning of the Committee
and to develop guidelines for its operations is
necessary.

(e)

Mothers and their infants should be located in
multi-purpose accommodation rather than being isolated
from the rest of the prison community. Women without
children should be able to share accommodation with
women caring for children, on the basis of the
willingness of all concerned.

(f)

Mothers with children in prison must be supported by an
independent childcare worker who is not an employee of
Corrective Services.

178. In addition to residential facilities for mothers and babies
or infants, a family unit with garden should be set aside
for the purpose of mother/child visits, and the conditions
in this unit should be informal, homelike and as free of
surveillance as possible.
179. Frequent contact between imprisoned mothers and their
children must be maintained.
To this end:
(a)

When a child is placed in foster care, the foster
parents must first agree to co-operate in maintaining
contact between the child and mother, and contact
details should be written into the case plan for the
child.

(b)

In cases where YACS is involved, financial assistance
and support should be given by YACS so that
mother/child contact can be maintained. Where
necessary, YACS should provide escorts to facilitate
regular contact visits.

(c)

To assist in visits. money should be made available to
provide transport to Mulawa. (Presently, a mini-bus
service operates from Auburn Station to ~ulawa on
Sundays). The voucher system should be expanded to
provide more frequent assistance.

180. Imprisoned mothers must be kept informed of all important
events and be involved in important decisions in their
children's lives. A mother is entitled to:
(a)
(b)
(c)

Information about her child's progress;
Regular contact with her child;
Notice that her child has been notified or registered
as a child at,risk;

,i
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(d)
(e)
(f)
(g)

Notice that there will be a Children's Court Hearing
concerning her child;
Opportunity to attend such a Hearing and to be legally
represented;
A clear understanding of the legal status of her child
and the possibilities for her to regain both care and
custody of her child;
Inforloation regarding the availability of legal aid.

181. In placing a child, the mother's wishes that the child be
placed with relatives or friends should be respected
wherever possible. In situations of economic hardship, VACS
should give ongoing cash grants at least to the level of the
27A allowance to families who have the care of a prisoner's
child. In addition, assistance with travel expenses for
visits to the prison should be given either through VACS or
by broadening the guidelines for the issue of travel
vouchers through the Department of Corrective Services to
enable assistance to be provided more frequently.
c

j

182. Adequate counselling services and support, particularly when
imparting information about the child's management, must be
available to mothers in prison to assist them come to terms
with separation from their children, to help them deal with
their anxieties and feelings before and after visits with
their children and to help them change their circumstances
on release from prison so that they will be able to care for
their children.
183. The Government must urgently fill the two specialist
positions in VACS and in Corrective Services, as first
recommended in the 1982 FACSA Report. These positions refer
specifically to services to children of prisoners and
include overseeing of services, policy development, training
of personnel, monitoring of services and advocacy on behalf
of the child.
184. The State Government provide resources to enable these
recommendations to be implemented and their effects
monitored.

,-
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Introduction
The current inadequacies in the nature and organization of
progralll,nes available to wOI~en prisoners reflects the low esteel"
with which education, work and activities are regarded and the
low expectations prison administrators have for what the
prisoners can or may want to achieve. (For a graphic illustration
of the interest that may be generated alllQngst the pri soners ina
valued and properly run progral",ne, see section on Education at
Fairlea WOhlen's Prison in Victoria.)
The current stultifying nature of work offered to WOlDen prisoners
in N.S.W., and the inadequately organized activities and
education programlnes, require radical reassessment.
Work positions in both Mulawa and Norlna Parker are predoillinantly
dOlnestic in nature, with 16 of the 106 approved positions in
Mulawa and 25 of the 40 approved positions in Norlna Parker having
"dolnestic labour" as their job description. The rei"aining
positions in both institutions are needlework jobs (for exalnple,
producing hospital gowns and Australian flags).
For the entire wOlDen's prison population in N.S.W. there are five
approved positions for external study and two for Work Release,
although in the latter instance there Inay be up to four WODlen
involved in the programme at anyone time. Rarely is the full
quota of student positions utilized. There are also six positions
allocated at the basic pay rate for full time students within
Mulawa.
Educational opportunities are, for the most part, limited to
areas of traditional female occupation (typing, clerical
procedures) and "hobbies" (cooking, haircare, pottery, art).
Correspondence courses are offered through the College of
External Studies or TAFE. However, women prisoners often express
frustration over inadequate library services within the prisons
and the length of time involved in ordering necessary texts to
complete assignlnents for courses.
Activities progra,nmes offer similar courses to those which come
under the heading "Education" and, in addition, include organized
sport and exercise. Organization of such programmes rests with
the Activities Officer who Inay, at tilnes of understaffing, be
transferred to normal custodial duties, thereby leaving the post
of Activities Officer vacant, often for lengthy periods.
The lack of specialized, trained teachers, the narrow focus of
those courses which are offered, the administrative problelns
associated with providing adequate resource Inaterials for WOlilen
enrolled in correspondence courses, combined with the conflicting
and cOi"peting roles of work/education/activities, reinforce the
generally low expectations of women's achievelnents.

1
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With this in Inind, the Task Force has maderecolnmendations ailued
at providing a "progralnmes package" which would be tailored to
the individual needs of each prisoner. It·was considered by the
Task Force to be essential that women who choose full-time
educat.ion should not be disadvantaged financially. To this end,
the Task Force considers that a base rate of pay nlust be devised
and paid to all prisoners on the basis of their involvelnent in
the progralllilies package. The base rate would be supplelnented with
bonus earnings for extra work.
It is likely that the provision of the means by which WOllien
prisoners can involve thelnselves productively in a programlnes
package will help generate an increased self-esteen and sense of
personal worth and achieveluent.

1.

Education

General Issues
Recomillendation 7 of the Nagle Royal Commission stated that the
only punishment ilnposed by way of ilnprisonlnent should be loss of
liberty.
It is consistent with this state,uent that wonlen in prison do not
lose their rights to education while imprisoned, but, rather,
have the sallie rights to education as does any citizen of New
South Wales.
The Task Force is aware that the loss of liberty and the nature
of incarceration place structural constraints on the full
realization of the right to education set out above. However, the
Task Force concluded that the educational, training and
activities progralumes for wo,uen in prison in New South Wales are
afforded unduly low priority, status and support within the
correctional syste",.
The Task Force acknowledges the following constraints upon the
provision of education within the prison systeln:
(a)

Any educational progralume within a prison will inevitably be
constrained by the debilitating atmosphere of prison itself.

(b)

The goals of an education progralnlne in prison, be they to
en han c e s elf - est e e UI, r ed res sac a d e III i c dis a d van tag e s, imp r 0 ve
the employabil.ity of wOlnen who have been in prison, and/or
to reduce recidivislll, are underlnined precisely by the
experience of prison itself. Most notably, no education or
training prograhlme in prison can counterbalance the
extrelnely negative effects of a terlll of ilnprisonlnent on the
el,'ploYlnent prospects, and recidivisul, of wOlnen offenders.
Keeping wOlnen out of prison IllUSt be a higher priority for a
Co"Hliunity concerned with either of these goal s.

1
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The very small number of women in prison conlpared to the
number of men in pri son (approximately 1 :20) may create
extra problems and expense in providing a comparable range
of educational and activities progralnmes. The Task Force
does not accept that failure to provide a range of
progralnlnes can be justified on the basis of financial
considerations.

Within these constraints, the Task Force sought broadl~ to
identify the problems in the present provision of education
programmes, and make recommendations as to the principles,
policies and practices for addressing these.

The current provision of education programmes
According to the Department's Profiling Study:
"Prisoners can undertake educational courses either through
slllall classes run within the gaol (known as 'inter.nal'
courses) or by correspondence through the College of External
Studies. In addition, selected low~security prisoners from the
Norma Parker Centre can attend the 1oca 1 techni ca 1 college or
a university (known as 'external' attendance). The internal
classes run at Mulawa include: hair care, pottery, art,
typing, office procedures, sewing, cooking, artex, basic
literacy and English as a second language (ESL) classes. At
Norma Parker, classes in spinning, pottery, screen printing,
guitar, creative movement, typing, ESL, drama, tapestry,
knitting and remedial classes are offered. The College of
Externa 1 Studi es offers approxi mately 115 courses coveri ng 600
subjects by correspondence study."
The Profiling Study revealed a marked degree of lack of awareness
of the availability of courses, particularly alnongst women at
Mulawa. Sixty-two Mulawa wOlnen were interviewed and, of those,
only 11 were aware of all courses available. Thirty-six women (a
little over half) were aware of some, or Inost, of the courses and
15 were not aware of any courses (Departnlent of Corrective
Courses Profiling Study).
In its submission to the Task
and Further Education, having
provided educational services
.the past five years, made the

Force, the Department of Technical
through its "Outreach" programme
in both Mulawa and Norma Parker for
following critical observation:

"The main problell1 lies in the low regard that educational
activities inspire with both warders and those running the gaol."
(Bankstown Outreach, Report on Running Classes at Mulawa and
Nor,na Parker, Se~tember· 1984).
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There are a number of specific obstructions and constraints on
the provision of educational courses in prison; for example,
timetabling, the "ad hoc" range of courses available,
dissatisfaction and frustration among educational staff, and the
conflict between education and work.
(a)

Timetabling

Timetabling in both women's prisons engenders a conflict between
educational progralnlnes and work in the prison. In both Mulawa and
Norma Parker there is a rigid division between work and
education, with the delnands of work taking precedence over
education.
This is particularly unsatisfactory where "work" has little or no
skill or training component, and is predolninantly tied to
dOlnestic duties around the gaol (i.e. sweeping, cleaning,
cooking, laundry etc).
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Of the women interviewed for the Profiling Study, 26 stated that
they had dropped out of one or more courses. The second most
frequent reason given (losing interest in the course being the
first) was that a job came up or the prisoner became eligible for
work release and there was no longer time to do the course.
(Other reasons given included books being unavailable, not liking
the teacher, or feeling the course did not meet their needs.)
(Department of Corrective Services Profiling Study.)
Issues related to the provision of work for women in prison are
separately addressed in the section "Work and Work Release".
However, in the context of education the Task Force urges as a
basic minildum requirelnent that the tilnetabling of work and
education programmes should not preclude any wOlnan who wants to
undertake education, as well as work, from dOing so. Access to
certain jobs should never depend on a woman excluding herself
frol" education, and women who choose full-time education should
not be financially penalized as against those who undertake work.
(b)

c

,

Range of Available Courses

The range of courses available appears as an "ad hoc" succession
of variable, short-lived programlnes, the provision of which is
dependent on the goodwill, initiative, enthusiasm and energy of
individual education officers, individual outside teachers, and
comlnunity groups. The courses cease when the services of any of
these individuals or groups are terlninated or withdrawn. As a
result. there is a proliferation of "one off", "hit and miss"
experi1nental courses, some of which are successful and others
not. The teachers who offer them and the women who undertake them
gain little that can be developed beyond the short life of the
course itself. It is scarcely surprising that only 20% of wonlen
in prison knew of all the courses available and 18% stated they
were aware of none.
While the fange of courses offered is admittedly large, many
courses are more properly described as "activitie.s" than
"education"; for example, Artex (colouring in paintings by
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numbers, a popular course). (See attached list of courses,
Appendix 13). There is little vocational orientation and even
less orientation to non-traditional work.for women.
(c)

Dissatisfaction amongst education staff and the
conflict between education and work

Staff from outside the prison express cOlnmon dissatisfaction at
the low status afforded to education within the prison systeln,
evidenced by such obstacles as the conflicting tilnetabling of
work, excessive delays and difficulties in entering the prison
and the amount of time wasted once they have entered, waiting
while women already enrolled in courses are sUllimonsed frolll their
wings and issued with passes to permit attendance at classes.The
routine for arranging classes is described in the Departrnent's
Staff Interview Study on Education and Activities, as follows:
"An officer is rostered to supervise classes. When a teacher
arrives to take a class, this officer contacts the location of
each prisoner enrolled in the class and requests that the
prisoner be notified. If no classes officer is available, the
Education Officer contacts locations. This can be very
time-consuming. Because there is no Education Officer at the
gaol in the evening, there Inust be a Classes Officer or the
class is cancelled."
Furtherillore, accor.ding to the Departillent's Profiling Study,
almost half the respondents stated that the systelll of internal
gates was delaying, restricting or frustrating:
"Exact ly half of the wOlnen reported that they had ex peri enced
problems getting a pass when they wanted one, although the
Iliai n diffi culty seemed to be delays rather than absolute
refusal. Some felt that officers on the gate had too much
discretion, .•. "
As an example of the general frustration experienced, one woman
interviewed, stated:
"It took me 15 lIIinutes to get here - 19 post wasn't there as
usual. You have to screarll 'gate, gate'."
(Department of Corrective Services, Profiling Study.)
Great difficulties are eXperienced in becolning accustomed to
teaching in prison, to the drop-out rate of WOI"en in the classes,
the lack of a perlnanent location where they could store Inaterials
and equipment and the lack of support from custodial staff.
Alnongst difficulties expressed by the Education Officer at Mulawa
were that two classroolns are insufficient and that four need to
be made available, and that 75% of the prisoners are in for six
months or less .... "Prisoners hurtle through the place"
(Departinent of Corrective Services Staff Interview Study).
Use of outside teaching staff is co-ordinated by the Education
Officers at Mulawa and Norilia Parker.
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According to the Department's Staff Interview Study:
"The Mu1awa Education Officer suggested that the women's gaols
should share education staff so that they can work together to
ensure continuity of programlnes for prisoners who move between
gaols."
There is little opportunity for the accumulation of experience
ainongst teachers of the special problems of providing education
in prison.
Only 68% of women prisoners had started a course at SOllie ti,De
since they first caine to gaol, and 29% stated they had dropped
out of one or Inore courses during their imprisonnlent.
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These figures can, of course, reflect on the nature of the
courses offered, or the ilDportance given to education within the
prison routine (tilnetab1ing of work etc), or the lack of
lilotivation of the WOUlen, or all three. The Task Force is aware
that a prevailing view alnongst staff is that women lack the
nlotivation or interest to take advantage of the courses offered
(50% of officers interviewed at Mu1awa expressed this view).
The Task Force was somewhat sceptical of this view and was
interested to note the high enrolment rate in education courses
provided at Fairlea Prison in Victoria. (See section below.) The
prevalence of the officers' perceptions, as stated above, is a
cause for concern, however because low expectations and low
regard for wOlnen's Iuotivations can only serve to reinforce the
lack of nlotivation and se1f-esteelll that ilnprisonlnent fosters.
Over half the WOlilen in prison had positive suggestions for
changes in the education systel" and, interestingly, IDOSt related
to the ad,ninistrative arrangelnents, such as the way classes are
organized, staffing of classes, and the provision of equipment;
68% of those suggesting change Inentioned these factors.) SOloe
specific suggestions included that courses be held Inore
frequently and/or run for a longer period of tilne, that delays in
starting classes should be avoided, that there be a greater
variety of courses available for those on remand, and that
eligibility rules should be relaxed to allow WOlDen out to attend
Technical Colleges (Departllient of Corrective ~ervices Profiling
Study) .
Given that all WOlDen are not freely offered, as a right, the
option to undertake fu11-tinle education as an alternative to
work, the high nUlnber of responses to suggestions for change in
the provision of education was surprising.
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Education at Fairlea Women's Prison, Victoria

The Task Force arranged to visit Fairlea WOlnen's Prison in
Victoria, and was ililpressed by the quality of education provided,
and the apparent enthusiaslD it engendered, cOlopared with
education for wOloen in New South Wales prisons.
Fairlea WOlDen's Prison operates a cOlop1ete1y different
educational syste~1 for women prisoners, which could provide an
instructive model for the reorganization of education for WO,ilen
in New South Wales.
Education is run by the Education Departillent, not by the
Department of Corrections. A specific area of 'f:"Iie prison is set
aside as the Education Centre. It is staffed by trained teachers
and is registered forloa11y as a school. The Fairlea Educat.ion
Centre School Council was established in 1980 and cOIDprises eight
members. There is broad representation on the Council of people
froln outside educational institutions as well as from the
corrections field. (It has included both a uniforloed staff melober
and a student at the Centre.) (Fairlea Prison Education Centre
Policy Statement, p.16.)
There are presently two full-tilDe teachers and one part-time
teacher for an average prison population of 36 wOlllen (November
1984), and they ai,ll to meet the i ndi vi dual educati on wants and
needs of 'every wo,nan in Fairlea. (For a state~lent of the
Education Centre's general aims and objectives, and educational
ailns, see Appendices 14 and 15). They are assisted in the range
of courses available by five sessional teachers frolll TAFE, and by
students undertaking their Diploma of Education, who can obtain a
course work credit by teaching for a term (15 weeks) in the
prison school. Two of the permanent teachers at Fairlea have
taught in the Education Centre for six years. Teaching at the
school can be part of a career path for any teacher in the State,
and so the school does not have diffic~lty attracting a good
professional standard amongst the staff.
According to the Centre's policy statement:
"The teachers at Fairlea believe it is of the utmost
importance that a11 women who have contact wi th the Centre see
it as a positive place in which to be involved. When one
considers the wide range of backgrounds and lifestyles the
wOllien in Fairlea have experienced, it is ilnperative that we do

1
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not presu,oe to know what progral,u,les are best sui ted to
particular WOI,Ien, but encourage WOiilen to IIlake realistic
choices about their own prograillJoes depending on their needs
and interests."
(Fairlea Prison Education Centre Policy Stateloent, May 1982,
p.13.)

The process by which the wOloen become involved in activities at
the Education Centre is that Education Centre staff interview
those who have come into the prison the preceding week. They are
also seen by the social worker and both parties compile written
reports.
"The education report is written on the basis of a personal
interview, usually during which the person in question
completes an interview sheet by themselves or with the
assistance of a teacher if they have a difficulty. The
questions are deliberately set at a Primary School level in an
attelilpt to gai n SOllie idea of the readi ng abi 1i ty of a
prospecti ve student in an i nforlila 1 way. Upon eOlllp 1eti on of the
interview sheet, the teachers then individually discuss the
range of options open to the WOlilan as well as the procedures
of the Review and Assesslilent COllllllittee.
"As far as possible, students are encouraged to choose a
progrruil that will be possible to be developed during the time
they are here.
"If it becomes obvious that a student is having probleills in a
particular subject area, we maintain flexibility of
prograllli,ling in order that we lIlay alter a program at any given
tilile to better suit the person involved."
(Fairlea Prison Education Centre Policy Stateinent,
May, 1982, p. 15.)
We were inforilled by the teachers that, at most, only one or two
wOluen in the prison at any time chose not to be engaged in some
kind of educational activity.
Work in the prison was rostered so that for half a day a week
WO'den were rostered off-duty from their jobs to enable the," to
attend the Education Centre. This involved a slnall loss of any
productivity bonus that could be earned in that tillie, but, as
previously stated, only a tiny illinority of wo,i1en chose to forgo
their half day in the Centre.
There were usually between two and four wOlnen choosing full-tilne
education in preference to work, and this was a right, not a
privilege, in the prison. These wOlllen were paid a "wage" of $12
per week. (This is considerably less than they could have earned
in the Tailor Rooln (up to $34), but Idore than is presently paid
to wing sweepers in Mulawa.)
All WO'den who undertake a course in the Educati on Centre are
aut 0 id a tic all y a 1 so en r 0 1 1e d a tan ext ern a 1 colle g e (C 0 bur g
Technical College) so that they can continue a course they start
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leave. The Education Centre encourages a basic orientation
towards vocational courses. (For a detai 1 ed curri cul um and 1 i st
of institutions offering courses, see Appendix 14.)
In 1984 an interview survey was conducted amongst the women at
the Education Centre in order to investigate their needs and
expectations and the extent to which these were being met.
Twenty-two women were surveyed by means of a questionnaire
between 30 July 1984 and 8 August 1984. Amongst the survey's
findings were that when asked the reason they attended the
Centre, 70% answered to learn and to prepare for the future; 18%
said it gave them a break from prison life, in a cOlnfortable
environment, and only 2% gave the reason that they could get out
of work; 59% of the students thought that the Education Centre
cOuld be of help to them with respect to a future outside the
prison; and 82% described as excellent or very good th~ degree of
involvement of the Centre staff.
Women who attend the Centre part-tilne do not receive pay and
those who attend full-time are able to earn considerably less
than women who spend the Inajority of their time working; 54% of
women said they would spend more time in the Centre if they were
able to receive incentive pay, while 32% said incentive pay would
not affect their level of attendance. Overall, the survey
delnonstrated that the great majority of wOlnen would like to spend
Inore time in the Centre, whether they were paid or not.·
Women were asked their expectations of the Centre and sOlne of
their replies were:
"To broaden my knowledge and gain confidence in the classes I
have chosen".
"Willingness of the staff to meet the needs of the women who
attend the centre".
"Personally, a time to relax from the mental problems, and to
occupy my hands".
"Support, understanding, encouragement, their tilne, patience".
When asked their opinions about the teachers and the Centre;
amongst their replies were:
"I adilli re them for Inai ntai ni ng thei r own identity, not abusi ng
their authority, and for treating us as they find us" •.
"The way they are wi 11 i ng to teach anyone no Inatter what the
circumstances".
''It gives temporary relief frolll the officers and the daily
routine".
"It has plenty of breathi ng space".

When asked what they considered to be desirable characteristics
in teachers, the following replies were made:
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"Someone who cares; someone who treats us in the same way as
they would treat people on the outside; someone who can set
aside their personal feelings".
"To have an open Ioli nd to pri soners and to be will i ng to help
and devote tiHle to prisoners, also a sense of hUlllour".
"Encouragement".
("An Investigation of the Needs and Expectations
of the Women who attend Fairlea Education Centre",
by Colin Schot, October, 1984.)
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MAJOR RECOMMENDATIONS

Having examined the education system in prison, both in N.S.W.
and Victoria, the Task Force makes the following major
recommendation:
185. That the responsibility for provision of education for women
in New South Wales be transferred from the Department of
Corrective Services to the Department of Technical and
Further Education (or the Department of Education). (It is
envisaged that the Programmes Section in Corrective Services
would retain an overseeing role, but that educational needs
in the prisons would be determined by, and met by, full-time
professional teachers in the employ of TAFE.)
The implementation of such a model would include:
186. That the Programmes Division undertake to liaise with the
Department of Technical and Further Education, the
Department of Education, and the Department of Education in
Victoria, to determine which of Department of Education and
TAFE could better staff a full-time Education Centre within
the women's prisons.
187. That permanent full-time teachers employed would be located
within both Mulawa and Norma Parker. That the ratio of
teachers to prisoners correspond with that offered in
Victoria, i.e., nO more than 1:15. (The ratio in Fairlea is
presently (November 1984) 1:14.)
188. That these teachers would liaise with "Outreach" courses,
and in particular the NOW (New Opportunities for Women)
courses presently provided in the community, directed at
facilitating the re-entry of women into the workforce.
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189. That an area of each prison be designated for use as an
Education Centre, to allow the permanent location of books,
equipment, tools and classes. Such a centre should have
study facilities available for women to use outside their
class hours.
190. That educational programmes offered in the centre should be
designed with -the aim of addressing the particular
individual needs of women in prison, which emphasize and
encourage developmental and vocational opportunities.
191. That educational programmes be patt of a "programme package"
available to women in prison. The concept of a programme
package is spelt out more fully in the section on "Work and
Work Release", and briefly aims to provide maximum
flexibility for the occupation of women in priso~, .in
acknowledgement of the varying desires and capacity of women
in prison to undertake work, education and activities.
192. It follows from the previous recommendation that full-time
education should be a right, not a privilege, afforded to
any woman who cares to pursue this option. Women engaged in
full-time study (or undertaking any varying package
combination of work, education and/or activities) should be
provided with a reasonable rate of remuneration.
193. That negotiations be commenced immediately between the
Department of Corrective Services Programmes Division and
relevant Unions in order to facilitate establishment of the
new system.
The advantages of such a model include:
Increasing the chances of implementing the second principle
enunciated, that women in prison do not lose their rights to
education while imprisoned.
The provision of properly organized courses, designed by
professional teachers with the knowledge and skill to meet
the education needs of the community they serve.
The ability to attract and retain skilled teachers into the
prison education system. Education in prison is presently
the domain of education officers for whom there is no career
path further in the education field; they are supplemented
by teachers from outside the prison, who, because of the
short time they spend in the prison, learn little, and can
offer little that can be developed by themselves or the
women they teach.
The opportunity to raise the low status of education within
women's prisons from that of a "passing the time" activity,
which is frustrating and demoralizing for teachers and
students alike, to a proper vocational and developmental
opportunity.

:1
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An opportunity to redress the discrimination suffered for so
long by women in prison, with respect to the educational and
vocational opportunities afforded them.
The adoption and implementation of these recommendations are, in
our view, only fully realizable within the framework of the
adoption of the major recommendation above. However, failing its
adoption, and/or during the transition period towards its
adoption, we urge immediate implementation of the following:
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194. The designation of an area in the prison for exclusive use
as an Education Centre, to allow the permanent location of
books, equipment, tools and classes. Such a centre should
have study facilities available for women to use outside
their class hours.
195. That Education Officers located within the prison aim to
maximize the educational opportunities available, throu9h
the encouragement and facilitation of outside groups who are
wil~ing and able to Gffer courses of special interest to
women, i.e., courses on women's health issues, legal rights,
etc.
196. That women are provided with the opportunity to seek
education outside the prison (by means of day/short leave)
as this will provide the most economical way of providing
women with a range of programmes approaching what is
generally available in the community, and redreSSing the
discrimination they suffer in relation to programmes
provided for men.
197. That education be incorporated into the concept of the
"programme package" (elaborated above) and in particular,
that:
(a)

The timetabling of work and education programmes should
not preclude any woman who wants to undertake
education, as well as work, from doing so;

(b)

That access to certain jobs should never depend on a
woman excluding herself from education;

(c)

That women who choose full-time education should not be
financially penalized in relation to those who
undertake work.

198. That arrangements be made to allow continuity of courses
undertaken, between Mulawa and Norma Parker.
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Work and Work Release
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There are major conflicts and confusion in the attitude of
Corrective Services to the necessity for,and the benefits of
work.
Work is seen as a punishment (in sentencing), as the best way to
occupy a prisoner's time, and yet also as an index of behaviour
and attitude and of a prisoner's readiness for release. Despite
the fact that it is given priority in prison programmes,
appropriate and meaningful work is often not available. Women, in
particular, have had limited access to well-paying, satisfying
jobs in prison.
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Major problelns flow to inmates from these contradictions.
Women are increasingly heads of households, or contributing in a
major way to the economic state of the household, as the
Department's Profiling Study indicated (21% of prisoners
interviewed were single Inothers). The Profiling Study also noted
that out of 90 women interviewed, 68 said they wanted to work on
release.
Despite this fact, stereotypical attitudes towards women persist,
with the result that the range of programilies offered is limited,
generally to work of a dOI~estic nature.
U.S. research also demonstrates this attitude:
"Rarely are the realities of wOlilen's economic and labour force
needs recognised. Rarely is the need for women offenders to
work in occupations in which they can achi,eve economic
self-sufficiency taken seriously. The myth still prevails that
sOllie male figure will carry the chief burden of family support
when the women are released, even though nine out of ten women
offenders have stated that they expect to work after prison to
support themselves and, in many cases, their dependents."
(The U.S. Departlnent of Labor: Women's Bureau.
The Women Offender Apprenticeship Programme:
Fro,n Inmate to Skilled Craft Worker.)
Equal treatment and opportunity means that equality must be
reflected in the range and quality of opportunities offered.
Sinall numbers, the separation of the sexes, or traditional role
beliefs are no longer relevant factors to excuse inequality.
Co,nparative efficiency must not be a consideration in providing a
range of progralnmes for women in prison.

I
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- 227 Current organization of work and work release
(a)

Work

According to information gathered for the Department of
Corrective Services Profiling Study, Mulawa is allocated 106 work
positions, of which 76 are dOluestic and 30 industrial. Domestic
positions cOlnprised gardeners (17), wing sweepers (18), outside
sweepers (15), kitchen workers (11), 1 aundry workers (7) and
I~aintenance workers (5). Industrial work included 23 needlework
positions. (For Inore detailed description of work performed, see
Appendix 16.) PaYlllent is deterillined as follows: $11 per week for
skilled work, $9 for selni-skilled work and $7 for unskilled work.
The maximuln a,oount a prisoner can earn is $28. This would be loade
up of her wage plus bonus money for piece-work. (Departlnent of
Corrective Services Profiling Study.)
At the time the Departolent's Profiling Study was conducted, 87%
of the wonlen had jobs. Of those who were unelnployed, 80% stated
that they would like to have a job during their imprisonillent. All
the wOlnen at Norlna Parker either had prison jobs or were on work
release. The majority (83%) of workers said they liked their job
and gave a variety of reasons, such as it made tilile go faster, it
was easy, was outside work, or it was interesting. Of the 12
wOlnen who disliked their work, their reasons were that it was
boring or compulsory. (Departnlent of Corrective Services
Profiling Study.)
The Task Force also sought inforillation frolll Fairlea WOlnen's
Prison in Victoria as to the nature of work available. At the
time of the Task Force's inquiry, there were 36 inmates, of WhOID
only 27% were involved in domestic work. Sixty-six percent worked
in either horticulture or in the tailor shop, and 5% were in
full-ti,ne education.

(b)

Work Release

The work release schelne operates only at Norma Parker. At the
time of the Departnlent's Profiling Study, two wonlen were on the
work release progra,n,ue and a third woman had applied.
The Profiling Study noted:
"One of the wOlilen on work release cOlliplained about the length
of the selection process (reportedly three lIIonths) and the
'endless paperwork'. Job interviews were another source of
difficulty. Comillents were wade about the problems of
organizing an officer and car to get to a job interview and
fears of rejection by the employer. Work, pay and public
transport to work were mentioned as boring, insufficient and
tillie-consuming respectively but the overa.l1 eval uation of the
scheme was positive:
'lilt has its effects, the emotional double life (changing
frolll be; ng a pri soner to work and back agai n every day),
but I'd rather have it than not'."
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Both staff and inmates were interviewed as to their suggestions
for ililproving the current organization of work and work re!ease
opportunities. The Task Force noted that both staff and prlsoners
had sil"ilar suggestions for change in relation to key issues,
such as the amount of pay earned, the range of work available,
and the nUlliber of jobs.
(a)

Work

The following suggestions for change Illade by prisoners
interviewed were noted in the Profiling Study:
"Most cOlililionly, suggest ions for changi ng pri soner
ehlp I OYlllent re I ated to increased i ncent i ves (21 %), a
greater vari ety of work (17%) and IIlore jobs (15%).
However hlany other suggestions were al so made.
"Typical cOllllllents about the major issues included:
'''Prices go up but not buy-ups. Now the weekly
buy-up is $12. Those earning $7 per week
.
(hlinilllwil rate for unskilled work in laundry,
gardening or as wing sweeper) need private cash
and money frohl vi sitors. We shoul d get at I east
$12' ;
." More jobs - there are so many peop Ie worki ng
in the garden they're bumping into each other';
"'Rotate jobs periodically so girls could get a
turn at other jobs';
"'Have two shifts in the kitchen because you
have to work long hours and on weekends'.
"Suggestions for other kinds of prison work included
establishing a fa 1'111 on a small scale, starting a
printing shop, making coffee tables and 1'00111
decorations, and using prisoners to assist with SOIl~
of the gaol's typing and clerical needs."
(Department of Corrective Services Profiling Study.)
WOllien who participated in group discussions with the Task Force
generally felt that I~oney they could earn and the prices they had
to pay in buy-ups me ant th a t tho se wi th out out side. money .had to
endure a very poor standard of living, in which it was hard to
even afford soap or shampoo. Furthermore, this situation is a
decisive factor in "standovers" and violence aliiongst wOlilen.
The WOllien called for increased wages and bonus earnings,
reinstateillent of "indulgenc:es" for tobacco, cigarettes and
tioletries ("indulgences" ceased in 1982/83) an.d a special
allowance for prisoners with no outside help.

J

- 229 -

l

Three-quarters of the wOI~en interviewed stated that they intended
to look for a job after leaving prison, and that they would like
to train or retrain for a different job from the one they were
doing before their imprisonment. A nUlnber of suggestions were
Inade for a ~ange of vocational courses to be offered in prisons;
for exalnple, computer operation, hair dressing, motor mechanics,
blackslnithing, etc. The Profiling Study noted:
"Apart frolll vocational courses, suggested by 26 women, a
number of other ways in which the prison system could help
prisoners to retrain were pOinted out. Providing more work
release opportunities (18% of responses), vocational guidance
(7%) and allowing more phone calls (4%) were also seen as
practical means of helping women train for work on release.
Seven of those who advocated more vocational training
requested a greater use of release to technical colleges.
Others requested additional courses, more teachers for popular
courses such as typing and more text books in the library."
(Department of Corrective Services Profiling Study.)
For further detail on prisoners' suggestions as to how the prison
syste~1 could help women retrain, see App~ndix 17.
The wOlnen were also asked what they thought the prison system
could do to help them obtain jobs outside. In addition to the
need for work release and vocational training, 15% of the wOlllen
requested Inore direct assistance in finding jobs:
" ... They suggested that the position of Elliployment Officer
should be established within the gaol. This person would be
responsible for compiling lists of employers willing to hire
ex-prisoners and providing better liaison with CES and TAFE.
"Typical cOimnents comprised:
'''Have an Employment Officer escort prisoners to the CES
and make sure we get local papers';
'" Li ai se more closely wi th CES and TAFE. Have theli] make
regular visits to girls getting out for help with
training or jobs';

'" Fi nd me a job. That's the only way to get one, because
I have a criminal record'."
(Departlnent of Corrective Services Profiling Study.)
Other suggestions Inade were that more money be provided on
release for clothes and accommodation, so that the women are
better presented at job interviews, and that confidentiality in
regard to the women's crilninal record be maintained.
Interviews conducted with staff revealed that most officers would
like to see changes in work for women prisoners. Amongst their
suggestions were:
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"Most officers would like to see changes in work for WOlllen
pri soners; 64% suggested one or' more of the fo 11 owi ng changes:
"Nineteen officers would like to see a wider range of
types of work available.
"Nine think work should be '"lore Itleaningful', 'less
lIIenial', 'lilore satisfying', ',nore skilled' and 'less
boring' .
"Three Itlent ioned speci fi ca lly trade trai ni ng and
explained that many prisoners request training in areas
other than 'traditional women's work'.
"One officer ,nentioned the importance of providing
opportunities for sOine prisoners to work with people,
especially children.
"Three officers suggested that 'sheltered workshop' work
be made available for intellectually handicapped
prisoners.
"Nine officers (23%) think prisoners should be paid more
and that the pay scale should Itlore realistically reflect
the work that is done. They Illentioned in particular the
prisoners who work six days per week in the kitchen.
(This was also raised by prisoners doing kitchen work.)
"Eight officers (21%) mentioned the proble,,] of
insufficient work. Many prisoners cOlliplete their allotted
tasks by 11.00 am.
"(Other suggestions were that) cleaning should be taught as
industrial cleaning. Other Inaintenance tasks could possibly
provide industrial training. The laundry is in the process of
being expanded and could provide the opportunity for training
as a presser. Garden work could provide opportunities for
training in horticulture and in the nlaintenance of plant.
"The psychologists also would like to see a wider variety of
work opportunities for pri soners. They suggested a small
indoor plant industry and pai d pos iti ons for art and pottery."
(Departlnent of Corrective Services Profiling Study.)
The Task Force noted particular difficulties with the current
organization of kitchen work. Both officers and prisoners ,nade
specific mention of the long hours worked and the resulting
adverse effects on prisoners' visits and other activities. This
was I,lenti oned by both pri soners and staff as a ,natter requi ring
some change.

(b)

Work Release

The Profiling Study noted the suggestions of the WOlilen for
changes to the work release schelne:

I
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"A number of changes to the present scheme were suggested,
inc 1udi ng a faster se 1ecti on process, lilore work release staff
and placing more women on the scheille. However, one woman
advocated its rep 1aceillent wi th a new scheme where all the
women selected for work release were firstly released from
prison on the condition that they COllllilute to an approved work
location each day frota hOllle.
"A permanent ElliploYlilent Officer with time to make the
necessary arrangell1ents and talk over the issues with the WOllien
was recommended."
(Department of Corrective Services Profiling Study.)

PRINCIPLES
The Task Force, in forlilulating its recollimendations, deterlilined
that the following basic principles should be applied:
1.

Work is only one of the developillental opportuni ti es that
must be provided. Developmental opportunities for education,
skills training and constructive use of leisure must also be
provided (in accordance with the Department of Corrective
Services Corporate Plan).

2.

Money incentives lI1ust be provided to encourage participation
in these programmes:
(a)

There Inust be a reasonable level of payment for those
unwilling to work or unable to participate.

(b)

The current payment procedure is inadequate and
uncertain. Any new payment systeln should be clear and
IIiUst be consistently applied.

(c)

The base rate, once deterillined, should not be reduced.

3.

Disciplinary Ineasures and assesslnents of behaviour lilust be
applied only within each area of daily prison life. For
example, an individual may be unruly or difficult in one
area, yet perforld acceptably elsewhere. Thus, behaviour in
"Wing" location should not be punished by constraints on
work or education. Silnilarly, punctuality at work should not
be enforced by restrictions on TV viewing - late arrival at
work should be constrained by proportionate pay reduction,
as it would be in the conlmunity.

4.

Every attempt Illust be Inade to encourage the developlilent of a
prisoner's self-esteelll in every area of activity, rather
than to reinforce a general self-view as inadequate,
anti-social or "difficult".

5.

Special programll1es IiIUSt be provided for those prisoners who,
because of special problems or by choice, are unable to
profit froln or will have no interest in, incentives and
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encouragement (for example, the intellectually handicapped,
the elnotionally disturbed, or those currently affected by
drug use).

1
6.

The principles of equal opportunity which have been adopted
in the community Inust be accepted and applied to the
provision of programmes for women in prison. Any
anti-discrilnination policies and equal opportunity
1,Ianageinent plans which are developed must be co,nplemented
with special programmes designed to encourage women to
overcome limitations to the development of their own
potential ilnposed through traditional orientation to
so-called "women's work". These programmes must be designed
to encourage WO"len to undertake subjects traditionally
regarded as suitable only for men, and to encourage
confidence in the marketplace, a confidence wOluen have never
previously been encouraged to acquire.

7.

Society in general is struggling with the impact of new
technology and a rapidly changing profile of labour needs.
Women must be encouraged to acquire relevant skills to be
able to move into new job areas.

I
1
1

RECOMMENDATIONS
The following recommendations are based upon the attitudes and
needs as expressed by the inmates of Mulawa and Norma Parker in
the Profiling Study and upon the principles outlined above:
199. A comprehensive programme package should be developed
through existing mechanisms and local prison initiatives,
together with interested independent bodies.
200. As part of the programme package, work, work skills

training, work experience, education and constructive
activities such as life skills training, pre-work training,
crafts, home maintenance and management skills should all be
offered. Such programmes should be relevant to necessary
day-to-day activities carried out by inmates, as outlined in
recommendations in the Unit living section.

201. Each inmate, in consultation with reception, classification

and programme review committees (at appropriate stages) may
select an individually suitable timetable and programme.

202. Opportunities should be given to have time off without

losing programme placements or incentive. This entitlement
should be regarded as a normal part of an individual's
programme.

11
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203. The level of payment attached to the programme package must
be developed relative to the women's needs in gaol and
possible post-release expenses. This ~evel of paywent must
be reviewed regularly by the Women's Council.
204. Any full Programme Package must attract the same level of
payment.
205. Incentive bonus payments will be made for particular
performance levels in viable industries (provided the level
of work is consistent with maintaining health).
206. Programmes offered at anyone time must be appropriate to
the needs of inmates in the gaol at that time, and
consistent with the principles outlined above.
207. Programmes may include:
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Equal opportunity programmes, such as education of
staff and inmates in new opportunities for women;
assertiveness skills training for the workplace;
independent living programme~ teaching skills in
budgeting, using credit, legal rights, etc.
Pre-employment skills training, including basic
education necessary for training courses, job seeking
and preparation of job applications, and attitude
counsell ing.
Re-training schemes or training in relevant employment
areas, including opportunities to take up
apprenticeships.
Home job training programmes, such as in gardening,
cooking, carpentry, plumbing and furniture repairs.
The proviSion of work in outside industries for those
not eligible for work release. To enable this to take
place. escorts must be provided to and from work.
208. Programmes to be given priority are:
The provision of a range and variety of work that
(while not necessarily being able to meet every demand)
would reflect the nature of employment available in the
comlnuni ty and the current econOluy, and woul d provi de
different types of employment skills.
The expansion of work release and study release
programmes.
The provision of training opportunities prior to
release and practical assistance in finding employment.
The provision of opportunities for work/study release
programmes and post-release employment that, when
possible, are consistent with education and work
training undertaken in gaol.

II

I
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209. Current work opportunities in the gaol should be re-assessed
with a view to reducing the number of domestic and "token"
jobs, and increasing the number of "non-domestic" jobs.
210. Jobs relating to running of the institution should be linked
to short-term training courses; for example, maintenance,
cleaning of communal areas, cooking and sewing. If cooking
continues on an institutional basis the long shifts should
be divided to provide fairer working conditions and more job
opportunities.
211. A major staff development programme should be introduced,
based on the principles adopted by the Task Force and
outlined at the beginning of this section, and with its
objective being to improve trade training and supervision
skills. Staff development should be both by external courses
and in-service training. (See, also, Staffing Section
recommendations.)
212. The position of Employment Officer should be established.
The Employment Officer's duties would include liaising with
PIO, Reception and PRC Committees; providing information on
all aspects of employment (for example, job vacancies,
interview skills); arranging job interviews and arranging
the escort of inmates to interviews; providing support and
counselling in the area of job seeking and its difficulties
and set-backs; compiling a list of employers willing to
employ ex-prisoners, and liaising with them; and liaising
with other community agencies, including C.Y.S.S.and C.E.S.

3.

Activities and recreation

Current Organization of Activities, Sport and Recreation
According to research conducted by the Departlnent for its
Profiling Study, there are nine different kinds of sports or
organized exercise available at Mulawa. These are softball,
tennis, netball, volleyball (played on a mUlti-purpose court),
yoga, aerobics, gymnastics, pool and ping pong. Equipment in the
gym includes weights and an exercise bike. Froln time to ti,ne
other outdoor ball games are organized (Departlnent of Corrective
Services Profiling Study).
Five sports are available at Norlna Parker - swimming, tennis,
netball, pool, and aerobics. Dccasionally, volleyball gaines are
organized.
Two-thirds of the prisoners interviewed stated that they played
sport in gaol. Over half of these (57%) reported that they played
tennis and the next Inost popular sport was softball. One-third
of Norlna Parker women stated that they used the swilnming pool at
the Centre.

I
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Apart from sports, the ,nost popular spare-til,le activities were
reading and writing (73%), watching TV (62%), listening to the
radio or music (43%) and talking with others (39%). SOllie were
involved in creative pastilnes such as knitting, crocheting,
playing a IDusical instruillent, drawing, painting or needlework.
(Departlnent of Corrective Services Profiling Study.)

Criticisms of current organization and suggestions for change
The results of the interview survey of the prisoners, conducted
by the Departillent, showed a Inarked lack of awareness of the
sports available. For exanlple, of the nine different sports
available at Mulawa, 85% of the prisoners could only list two or
three; 11% could only nanle one and 3% could nalne four. Not one
prisoner was able to list all the sports available.

c

1

----J

I
J

Si,Di I arly at Norma Parker, of the 27 wowen who nalned sports
available, none was able to list all five sports. Only four women
cou Id list four sports and the vast IIlajority (23) coul d only nalile
two or three. According to the Profiling Study, WOlDen at Norilia
Parker were Inore likely to have reported that sports were poorly
organi zed than were the WOllien at- Mul awa:
"Typical cOllliDents 1,Iade by wOlilen at Norlila Parker included:
"'There are no sports organized';
'" No-one call s IIle to pI ay'."
(Depart,nent of Corrective Services Profiling Study.)
When the WOlDen were asked about suggestions for ililprovel'lents,
over half the WOlDen at Mulawa (58%) and three-quarters of the
WOi,len at Norlna Parker (74%) suggested that additional sports be
I'lade available. Mulawa WOlDen said they would .Iike to see
s wi III1D i ng, net b a I I (0 c cas i on a II y offer e din t he pas t ) , foot b a I I
and hockey introduced, and Norilia Parker WOlDen suggested softball,
squash and gy,nnastics:
"Typical cOlilments included:
'" Have 'ilore sports. Men get fi tter, women get fatter
in gao I. There is too much I ady-I i ke el,lphas is on
prison activities';
'" Take wOlilen to the park to pI ay softball, cricket
or throw a frisbee';
""There is not a great range of sports or training';
.
"'We should have 'ilore sports available every day'."
WOlllen at both gaols strongly advocated improved organization of
sports, with 1,Iore frequent schedul i ng of sports, i,lore regu I ar t i 'lies
for sports and better notification of sports activities. WOHlen at
Mulawa also suggested that IllOre Activities Officers should be
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ehlployed and that outside cOlilpetitions, with tealilS frolil the
cOI,llilunity and other gaols, shoul d be organi zed. Typi ca 1 COIII,dents
were:
'''There should be another Activities Officer as she is always
busy, never has enough ti"le. There should always be one
available to do activities with the girls';

1

'''We should have instructors frolll outside and be allowed to
play outside gaol. There should be ,nore staff. We don't get to
sport often enough because there isn't enough staff';

1

" 'The gyhl shoul d be open all the ti 1I1e to do what you want to
do' ;

1

'''More girls should get involved so teal,IS can be organized'."
(Oepartillent of Corrective Services Profiling Study).
A number of changes were also suggested to spare-tilile activities
and, again, better organization and Idore activities were the Inost
cOllllilonly Illentioned changes. As the Profiling Study noted:
"A number of conlillents e"lphasi sed the boredolll and
restrictions of routine prison life:
'" Do sOlllethi ng different, just to get out of
here - go and visit a park, go rockclilnbing,
fishing, canoeing or horse-riding';
"'Should go on trips outside. We are locked in
from 5 p.1I1. until Iilorning';
"'It would be nice to be able to go for a walk
after work, around the grass inside Mulawa';
"'Should have day activities, picnics - helps
in behaviour, gives girls something to look
forward to';
"'Bring in a group to sing every couple of
months - not just religious stuff';
"'You only find out as things happen - they
don't tell you until you ask; e.g. wool. You
see people knitti ng and you fi gure you IIIUSt be
ab 1e to get wool'."
(Oepartlnent of Corrective Services Profiling Study.)
Staff Shortages

The criticislils made by many of the women reflect the fact that a
Illajor obstacle to the proper provision of activities for
prisoners is lack of staff. The probleln, particularly at Mulawa,
is chronic. For example, in the 1983/84 financial year there were
no staff in Activities 29.9% of the time, one Activities Officer

1
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38.6% and two Activities Officers (the Public Service Board
approved number) 36.4% of the time. This situation was an
il~provement on the previous year. At Norma Parker the current
Activities Officer is on General Duties for three I~onths and is
not being replaced.
As the Custodial Officers are only one part of the large
hierarchical organization, the recreational needs of prisoners
can be subsumed in the overall correctional process. This puts an
enormous strain upon the Custodial/Activities Officer, who has to
fulfil a precise security role as well as develop, implement and
assess recreational progral"mes. The two roles conflict and ",ake
competing demands upon the officer's tinle.
"Activities" is a specialized function within the prisons. As
there is often a severe custodial staff shortage, it is
impossible to maintain continuity because of the inadequate
supply of suitable relieving staff.
An additional obstacle to the proper provlslon of activities is
that most Activities Officers have not received specific training
for their positions.

PRINCIPLES
In formulating its,recommendations, the Task Force adopted the
following principles:
Women in prison should not be denied basic recreation. In
particular, women should have a right of access to both
adequate and varied physical activities.
Activities and recreation programmes should reflect prisoner
interest, be flexible enough to cater for minority interests
and should be interesting and Inotivating
Activities, recreation, education and work cOlol"itments
should be cOinplementary, not contradictory. (See
Recomalendation in Work and Work Release section.)

i
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RECOMMENDATIONS
In the light of the above principles, the Task Force makes the
following recommendations:

- 238 213. That a professional recreation programme be established at
the two women's prisons involving the employment of a
full-time professional recreation officer. One of Mulawa's
Activities Officer positions could be made available for the
Recreation Officer. Immediate action should be taken to
employ a relieving Professional Recreation Officer at Norma
Parker (a minimum security institution). This recommendation
could be implemented immediately, without incurring any
problems in relation to security.
214. That the Programmes Division of the Department of Corrective
Services be responsible for implementing and monitoring the
programme. The co-ordination of all programmes in prison,
including Activities, should be the responsibility of the
Senior Education Officer.

1
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215. That regular input from outside community teams be
established as a priority in Mulawa.
216. That a formal and regular consultation process be
established between the recreational officer and prisoners.

Strategies for implementing the above recommendations
It is the view of the Task Force that education work and
activities ought to be linked in a "Progralnme Package". In this
way, recognition is given to the individual need,s of prisoners,
who Inay select from a range of courses, industries and/or
activities. As noted previously, a base rate would be paid to
every prisoner regardless of the program,oes she chooses, with the
opportunity for bonus earnings through work. The ProgralDloe
Package will also rationalize the existing system whereby work,
education and activities conflict and cOinpete for a prisoner's
tilne. For exalople, under the Progralnme Package systelo; it will no
longer be the case that a prisoner will have to forgo an
educational class to meet ·the demands of a prison job.

1
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In order to assist in implelnentation of the Prograloloe Package,
the Task Force suggests the adoption of the following strategies:
1.

The establishment of a sub-comloittee at the prison to
co-ordinate the elements of the Programloe Package and to
which inmates should have the opportunity to contribute.
Progress of the sub-committee is to be monitored by the
Women's Council.

2.

The establishment of a manageloent systeol that allows inloates
Inaximulo scope for decision-Illaking in day-to-dayprison life.

3.

The establishment of living arrangelDents that encourage a
sense of belonging to and contributing to a COIDIDunity,so
that IllUC h of the present "doille s tic "wo rkwh ic h is
unsatisfying under the present systelll can be~Olne the
responsibility of the tndividual or the cOlDlllunity group.

1-
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4.

Use of community resources and experience, such as C.E.S.,
E.E.O., and increased use of T.A.F.E.

5•

Iloproved assessluent of personal desires, skills and
work-monitoring procedures.
.

6.

Consideration of the introduction of co-correctional work,
apprenticeship and training programmes, with groups working
concurrently or alternately in the use of facilities.

7.

The establishment of separate work release accommodation
with a management systelo appropriate to the increased
responsibility and freedolll experienced by the participants
during their daily work or training.

8.

A review of classification and work/study release criteria
with a.view to increasing the nUlnbers on these programlnes.
(See Classification section.)

j
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The following industries were suggested:

,

I

Catering
Hairdressing
Laundry Pressing
Horticulture
Art
Pottery
Motor IIlaintenance
(has been introduced in the past)
Silia 11 F arlil
Printing Shop
Cake decoration
Carpentry
Metal work
Computer ski 11 s
Word processing skills.
Opportunities for new types of work for wOlnen can be introduced
successfully only in the context of a prograllillie of equal
opportunity supported firmly by Inanagelnent.
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THE CLASSIFICATION PROCESS AND WOMEN PRISONERS

GENERAL ISSUES
The Task Force noted with concern that almost without exception
government investigations into classification systelRs have dealt
superficially, if at all, with issues specific to the
classification of wmnen prisoners.
The issues of particular concern to the Task Force in relation to
the classification system were that the women appeared to be
subject to higher than necessary security ratings and that this
had an adverse effect on their access to programmes, particularly
work release and attendance at external educational institutions.
(For further discussion, see "Progralnmes" section.)

The Mui r Report

I
!

In 1983 in N.S.W., Mr. Justice A.G. Muir, Q.C., compiled a major
review of various Corrective Services practices, including
classification, work release and leave criteria. A series of
recomlnendations was made in relation to classification. However,
the report failed to address the particular needs of wOlnen
prisoners. For example, while reference is made to the processes
of the full Classification Comnlittee at Lo~g Bay Complex of
Prisons, the fact that women prisoners are not housed at Long
Bay, and indeed are not classified from there, is not
acknowledged.
.
The Muir Report lists factors which influence classification
rati ngs:
.
"Factors influencing a Higher Rating (are):
"(a) at initial classification: unstable falili ly background,
easily led/influenced by companions, unstable work
pattern, addiction to drugs/alcohol, further charges
pending, misconducts and/or attempted or actual escapes,
if a recidivist, violence in offence/s and in previous
offence/s, if a recidivist, pending deportation or
extradition, length of minimum effective sentence to be
served.
"(b) at review of classification: in addition to the above ...
lIIi sconducts (especi a11y vi 01 ence, breaches of securi ty,
- use of alcohol/drugs, instability in family relationships
since last review).

I
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"Factors influencing a Lower Rating are:
"(a) at initial classification: stable frunily background and
support, stable work patterns, no. addiction to drugs
and/or alcohol, demonstrated application in trade
training or further education, satisfactory performance
whi le on bail., satisfactory performance in open
conditions when previously imprisoned, if a recidivist,
non-violent offence/s or peripheral involvelnent if
violent offence/s, length of maxi ilium effective sentence
yet to be served.
"(b) at review of classification: in addition to the above ...
good conduct and application to work, education and/or
self improvement since last review."

The separate classification needs of women

J,
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It is clear that these influencing factors were deterlnined
primarily in relation to the classification of male prisoners.
Many of the factors are not appropriate considerations for the
classification of WOlnen, and at the same time factors relevant to
women, such as whether they are the primary carers of children,
are not specifically mentioned in the above list.
Furthermore, attempts to apply these factors to women may well
disadvantage them when they are initially classified,
particularly those factors relating to drug or alcohol addiction
and work patterns.

I

The Department's research for the Profiling Study revealed that
78% of the women in Mulawa reported drug and/or alcohol use. The
saine percentage were unelnployed at the time of their arrest. A
high proportion of prisoners were single heads of households,
drawing unemploYlnent/sickness/deserted wives pensions or were
housewives or prostitutes. (For further detail, see chapter I,
"Profile of Women in Prison".) Clearly, if the objective criteria
set out in the Muir Report were applied to them, they would be
likely to be given a higher rather than lower security rating.
It can be seen that liluch the saine factors are applied in the
determination of a lower rating, so that WOlnen are again
disadvantaged when their cases COllie up for review. Performance in
prison and "application to work, education and/or
self-ilnprovement" are all considered. Factors militating against
many women not satisfying the requirements of a lower security
rating are drug dependency, limited access to limited programmes,
and hence little opportunity for "self-ilnprovement since last
review", and in some cases unelnployment. (In Mulawa there are 106
paid jobs for women prisoners for a gaol population which, at
times, exceeds 150.) (For further details of limited
opportunities for self-improvelnent, see "Progra,nmes" section of
"Conditions" chapter).

- 242 Ordinarily, initial security placement is primarily determined by
length of sentence left to serve and/or offence/so Although these
criteria are objective and can be consistently applied, they may
bear little relationship to wOlllen's security requirements.
It is widely observed and cOlnmented upon by correctional staff
that women prisoners serving longer sentences generally need less
supervision and security than many short-termers. A
classification syste", based upon length of maximum effective
sentence yet to serve is not, according to the experience of
prison staff, entirely appropriate.
The vast majority of women prisoners require mediulfi, lower medium
or ,ninimum security classification. The Classification Committee
has recognised this by designating ,nany women B or C category
prisoners. Despite this rating, most women Inust serve their
sentence in Mulawa, which, although officially designated a
~lediul" security institution, in fact houses wOI"enwith
classifications ranging fro,n A to C.
Remand, trial and often, appeal prisoners are auto~latically
labelled A category. The rationale for this is that prisoners
received recently into gaol are an "unknown quantity" and
therefore require intensive assessment and screening or they need
time to be sentenced and "settle into the gaol routin? To
assert that a settling-in period is Inandatory is to deny the
pernicious effects of institutionalisation. In N.S.W. there is an
overall 54% recidivist rate. This rate is even higher for women;
thus Inany women have served a previous period of ilnprison,nent and
are not an "unknown quantity". Further, not all WOI"en on remand
will ultimately receive a custodial sentence and are, therefore,
quite inappropriate for an A classification. Finally, the
conditions in Catchpole House (the relnand section of Mulawa)
could not be considered conducive to settling-in, nor is it
likely that under the same conditions could proper assess,nent and
screening of prisoners take place.

Current classification gaols
Depart,nental Circular B2/63 states that the aims of
classification are:
"to assist in the preparation of each prisoner for her/his
earl i est possi b1e rel ease by provi di ng a program'ile facility
which ensures "(a) that each prisoner is contained at the lowest appropriate
level of security and is able to operate in all areas
with the least restriction on freedom;
"(b) that each prisoner is afforded a proper level of
protection throughout his/her sentence;

1
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his/her family are satisfied;
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(d) that each prisoner is given the opportunity to develop
his/her education and employment potential;

U(e) that each prisoner programme is 'regularly reviewed and
updated.
10

The circular describes the security options as:
Category A - those prisoners whose escape would be highly
dangerous to members of the public or to the
Security of the State (Al or A2).
Category B - those prisoners who cannot be trusted in conditions
where there is no barrier t~ their escape.
Category C - those prisoners who can be trusted in open
conditions (Cl, C2 for minimum security gaol and C3
for Work Release).
The circular also differentiates between short-term prisoners
(i.e. those with sentences or non-parole periods of less than
twelve months); and long-term prisoners (i .e. those serving life
sentences; those detained at the Governor's Pleasure, and those
with non-parole period of twelve months and over or, where a
non-parole period is not specified, those with aggregate
sentences of twelve months or more).
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Given that there are Inany more classification options for luen,
the classification system is more subtle and responsive to their
needs. However, women are disadvantaged by the present
restrictive operation of the classification system within Mulawa
and Norma Parker (for exanlple, visits, education, work release).

RECOMMENDATIONS
217. The classification system, as it relates to women, needs
immediate and independent review, particularly in response
to the options and programmes developed by implementation of
the Task Force's recommendations. The terms of reference of
such an inquiry should include an examination of the
efficacy of the present security ratings. The basis for the
inquiry should be that the current stated aims of
classification, outlined in Departmental Circular 82/63
(above), are appropriate goals for women and that i t is
acknowledged that the methods of achieving these goals may
differ between men and women prisoners.
218. The classification system must reflect and be responsive to
the particular needs of women.
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219. Women prisoners on remand, awaiting trial or on appeal must
be classified on reception, bearing in mind the view of the
Task Force that remands who are suitable for a minimum
security classification should be on bail .•
220. The vast majority of women prisoners require medium to
minimum security classification. Any accommodation facility
must reflect this reality.
221. The specialised needs of women serving long sentences (e.g.
Life, Governor's Pleasure) should be assessed with a view to
increasing their work and work release opportunities.
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GENERAL ISSUES
Although the brief of the Task Force was, inter alia, to examine
conditions in prison for wOI~en prisoners, the task Force decided
that it was appropriate for it to exalnine issues relating to
staffing in order to gain an overview of all matters which affect
the day-to-day lives of women in prison.
Researchers for the Departlnent's Profiling Study interviewed both
staff (custodial, non-custodial and executive) and prisoners to
ascertain their respective views on a range of issues, including
I,lixed staffing, co-correctiona_l facilities, problems of working
in a wOI~en's prison, suggestions for changes in staffing and
causes of conflict between staff. A total of 52 staff were
interviewed - 39 custodial officers, five executive officers,
three Probation and Parole officers, two psychologists, two
education officers and one welfare officer. Of the 39 custodial
officers, 32 were frol~ Mulawa and seven froln Norma Parker.
The replies given by staff revealed their concerns over a wide
range of i ndustri ali ssues. However, it is beyond the scope of
this report to enter into debate surrounding these issues.
Therefore, the following section is confined to an exalnination of
matters raised by staff (and prisoners) which bear directly upon
the day-to-day running of the prison and thus upon the daily
lives of prisoners.
(a)

Prisoner survey

The WOI,Ien prisoners were interviewed about the attitudes of the
staff, the systel,l of pri son rul es and thei r preferences for lila 1e
and/or fenlale staff.
(i)

Attitudes of staff
The Departl,lents Profiling Study noted the following findings
concerning prisoner's problelns wit~ staff:

I

i

"On ly 19% of a11 the women i ntervi ewed asserted that
re 1ati onshi ps between i n,nates and pri son offi cers were
free of prob 1ellis. Most COIIII~on ly, prob 1elliS were attri buted
to the attitudes and behaviour of prison officers such as
alleged favouritislll, arrogance, sarcaSIll, goading and petty
applications of prison rules.
"The WOlilen at Norllla Parker talked about prob 1ellIS such as
inconsistency between Prison Officers, lack of
responsibility given to inmates and strict rules".
A sample of prisoners'
are:

COIIII~ents

frol~

the Profiling Study

1

- 246 "Back stabbing. Prison officers say one thing to one
i nillate and somethi ng else to another and forget that
inmates talk".
Typical comloents frol,l Norlila Parker in,nates included:
"They treat us like children and expect us to jump at
thei revery cOI,ulland."
For a iilore detailed sample of prisoner's cOlolnents, see
section entitled "Manageolent Systelns".
The Profiling Study noted that a higher proportion of
i nlnates at Mul awa (85%) reported probl elliS between i nlilates
and staff than did women at Norma Parker, where 57% reported
such probl elliS.
(ii) The Rules
The prisoners interviewed were asked if they thought
officers applied the rules and regulations in the same way
for all inmates. Only a little over a quarter (28%) agreed
that rules were applied equally to everyone. Sixty-four
women who disagreed said that it all depended on the officer
(44% of replies), that officers showed favouritislil (38%) or
that different types of prisoners were given different
treatment (15%). For a salople of replies by the women
interviewed, see the section entitled "Prison Discipline".
{iii)Preferences for Inale and/or felHale staff
The wOllien were asked their views about both custodial and
non-custodial staff (education officers, welfare officers,
psychologists, and Probation and Parole officers). In the
case of non-custodial staff, over half of the prisoners
(57%) didn't care about the sex of these staff; 31%
suggested about .half feloale staff and half male staff.
In the case of custodial staff, a little over half the
prisoners (53%) stated that they preferred some Inale and
sOlne female officers, either in equal proportions or with
felnale predominating; 28% suggested that all officers should
be women, and 12% said they didn't care.
The prisoners who preferred having some male officers
comlnented that the atlnosphere in the prison was improved by
their presence because they were less sarcastic and
"bi tchy". However, a number of cOlUlllents were Iirade to the
effect that having Illale officers in the accommodation areas
adversely affected the WOI,len's privacy. SOllie of the
prisoners' comments recorded in the Profiling Study were:
"Lack of privacy - it gives you a funny feeling to have a
,nale around while you are sleeping";.
"We have little enough privacy and they go searching
through personal stuff which j0U don't want a Illale to
see";

I
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"When they're rostered in the wings you have to make sure
you're dressed when they unlock in the morning".
(b)

General staff survey

Comments made by custodial staff revealed dissatisfaction with
gaol management, lack of job satisfaction, lack of co,~munication
or other difficulties with executive staff, lack of consistency
in dealing with prisoners, the insular nature of the environment
at Mulawa and the issue of male staff.

1
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(i)

Lack of job satisfaction
Prison officers were asked by interviewers for the Staff
Interview Study what they thought were the worst aspects of
working in the gaol. Of the 32 officers at Mulawa who were
interviewed, the majorit~of their responses indicated lack
of job satisfaction. There were forty-five comments that
fell into this category and that pointed to, for example,
discontent at being undervalued as an employee. In sOlne
responses, problems were attributed to the current style of
management. Ten officers mentioned that they were not
recognised as individuals:
"I feel 1i ke I'III just a number";
"Treated as a robot by executive staff";
"No credit for good work, just criticism for mistakes";
"No encouragement to do well or develop potential".

(ii) Lack of communication with executive officers
This complaint was made particularly by officers at Mulawa.
Nine officers complained about lack of cOlnmunication with
execut i ve offi cers. Four offi cers com,nented that execut i ve
staff should be I"ore approachable and available to staff.
The staff expressed concern that trouble was caused by
favouritism and by executive staff giving inconsistent and
unclear instructions. Some officers' criticisms also
suggested that executive staff were concerned with petty
issues at the expense of important ones. Some of the
officers' comments, as recorded in the Staff Interview,
were:
"No support or back up from executive officers";
"Management is di ct,atori al";
"Rank is used destructively";
"The Executive is too concerned with petty issues - they
Iilake a fuss about lighters and ignore drugs";
"It doesn't matter if 70% of the pri soners are fall i ng
over stoned - the gardens and 1awns ,nust look ni ce" .

- 248 (iii)

Inconsistency
Other complaints by custodial staff concerned lack of
consistency in decision-I~aking. Instances of inconsistency
cited included that some officers have favourites among
the prisoners and overlook breaches of prison rules by
thel~. As noted earlier, favouritism and inconsistency were
also cited by prisoners as giving rise to tension and
conflict between prisoners and staff. The staff interview
study noted that 69% of staff Inentioned lack of
consistency as a cause of conflict between inmates and
staff. This was the cause of conflict most commonly
mentioned by staff. Some comments I~ade by prison officers
included:
"Making bargains with prisoners";
"Not telling prisoners the truth";
"Practising 'favouritism' with prisoners";
"Inconsistent application of rules".
(Department of Corrective Services Staff Interview Study).

(iv)

Dissatisfaction with working conditions
Seventeen officers commented on unsatisfactory working
conditions. The insular nature of the environluent was
considered a cause of "bitchiness". Thirteen officers said
that the worst thing about working at Mulawa is the
"viscious environment" created by "bitchiness",
"jealousy", "cliques", "gossip", "rumours",
"back-stabbing" and the "reluctance of two-fifths of
female staff to accept hlale officers". (Staff Interview
Study). It was seen as desirable by sOlne staff Illembers
that officers have greater opportunities for mobility
within the prison systeln. In this regard, it is noted that
seven officers coullilented that felllale officers' prolllOtional
opportunities are being eroded by the transfer of Inen to
prol~otional positions in Mulawa and Norl~a Parker without
corresponding opportunities for prolnotion for wOI~en in
prisons for men.
Other criticisms of the working conditions included lack
of facilities (e.g. a staff canteen) and the structure of
the prison.

(v)

Attitudes to mixed staffing
Suggestions for mixed staffing of wOlnen's prisons ranged
frol~ 100% female staff to 50% female staff. The Inajority
of staff, however, were of the view that at least 75% of
staff should be female; 54% suggested at least 80% female
staff and 65% suggested 75% or more staff should be
female. Five officers (11%) suggested 50-50 male and
female staff. (Department of Corrective Services Staff
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Interview Study). It should be noted here that the above
statistics include responses given by both prison officers
(39) and executive staff (5); 20% of the officers
interviewed were male.

~l

However, although favouring a predominance of female
staff, a significant percentage of officers indicated that
~hey considered there were advantages in having 1,Iale
officers in a women's prison. Several officers prefaced
their remarks by saying that Illale officers must be
carefully selected for these advantages to flow. Half the
officers (52%) said that having some male officers
"normalizes" the environment. Other advantages mentioned
concerned physical strength being an advantage "when there
is trouble" and that the presence of male officers
i,nproves the behaviour of inmates. It was said that
prisoners:
"Don't ride IIlale officers so much";
"Don't back-lilouth male officers as much";
"(are) ,nore contained and less abusive".
(Department of Corrective Services Staff Interview Study.)
The opinion that having Inale staff "normalizes" the
environment ,nay be viewed in the light of the comments made
by sOlne prisoners, that the atlilosphere in the prison is
i,nproved because ,nale officers were seen to be less
sarcastic and "bitchy".
On the other hand, Inost officers also noted more than one
probleln which they saw as arising out of the presence of
male officers. SOlne problelns Illentioned were that male
officers should not do searches (they are "too threatening
on either side"), that considerations of privacy for
prisoners limits the duties male officers can perform and
that this in turn causes p~oble,ns with rostering and work
loads for female officers. A,nongst the most frequently
expressed criticisms were:
"We get 'the dregs' - officers other gaols don't want"
(9) ;

"Some ,nale officers 'perv' on prisoners which is
embarrass i ng for feilla 1e offi cers worki ng wi th thelll" (5);
"Male officers are not sufficiently flexible" (4).
(Department of Corrective Services Staff Interview Study.)
The probleln of "perving" was also mentioned by 10 prisoners
at Mulawa (i.e. 8%).
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Seven officers also commented, as previously noted, that
felnale officers' promotional opportunities are being eroded
by the transfer of men to promotio~al positions in Mulawa
and Norlna Parker without a corresponding transfer of women
into promotional positions in male prisons.
(c)

Executive
staff survey
,
As previously indicated, a total of 15 executive officers were
interviewed for the Departlnent's Staff Interview Study. Of the
seven executive staff at Mulawa, three declined to be
interviewed. At Nornla Parker the Superintendent was on leave and
the Deputy Superintendent was interviewed.
SOlne general cOlnments Inade by executive staff were that different
staff/inmate approaches were called for and different questions
of discipline and security were raised in wOlllen's prisons
compared to prisons for Inen. SOlne also felt that conflict between
officers and prisoners was inherent in the nature of the
relationship.
(i)

Mixed staffing
Executive staff suggestions for appropriate levels of mixed
staffing varied frolll 0-20%.

(ii) Lack of training for prison officers
Alnongst cOlnplaints made by executive staff were that new
staff were not aware of correct procedure, had little
supervisory experience, were too friendly with prisoners and
had no support systelll in the gaol to provide encouragement
and advice. In this regard, the Staff Interview Study noted
that alnongst suggestions for change made by both prison
officers and executive staff were that an officer should
work full-time on staff development and training, that there
should be Illore compulsory on-going training in supervision
and management of people at all levels, that there should be
follow-up training and support for newly-appointed officers,
Inore approachable and supportive senior staff and an
on-the-job training officer.

Strategies
Probleilis related to staffing can be broadly attributed to
nlanagelnent practices, staff attitudes/characteristics and
"external" factors such as the inevitable conflict between the
gaolers and the gaoled, and staff cutbacks. The following
strategies are suggested as a Ineans by which these problelns Illay
be addressed:

! -
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a coherent gaol philosphy;

(b)

increased communication between prisoners, custodial staff
and executive staff;

(c)

that issues be dealt with in order of priority;

(d)

that delegation occur more frequently, and that prison
officers' roles and statements of duty be made clear;

(e)

that a participatory management structure be introduced (see
section "Management Systems");

(f)

that unnecessary, anachronistic and petty rules and
restrictions be abolished;

(g)

that training of staff place emphasis on team work, support,
respect and co-operation;

(h)

that basic acceptable attitudes be determined in regard to
recruiting;

(i)

that comprehensive and positive staff development programmes
be provided.

J
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RECOMMENDATIONS
222. That a participatory management system be introduced into
women's prisons. (See also "Management Systems").
223. Subject to implementation of the recommendations in respect
of unit living, all staff who work in new living
arrangements must be thoroughly trained in the management
philosophy and principles of self-determination.
224. All custodial staff must be provided with training. support
and developmental opportunities, in keeping with the
principles ana recommendations of this report. Such
opportunites must not be stopped through "lack of staff".
225. In order to give recognition to the importance of staff
support, the Senior Assistant Superintendent of Staff
Development at Mulawa must be an "off-line"' position.
226. Innovative staff development programmes must be developed
and instituted immediately.
227. The Director of Staff Development is to take an active role
in ensuring all initiatives are pursued in order to
facilitate this goaT. Monthly and annual progress reports
should be made by the Senior Assistant Superintendent, Staff
Development, at Mulawa, and the Director of Staff
Development should make regular visits to the prisons.
228. Having regard to the individual integrity of women
prisoners, male staff should no longer be rostered on to
operate in accommodation areas and no male officer should be
involved in strip searches.
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229. An immediate interim 15% limit is to be placed on mixed
staffing in women's prisons.
230. A committee is to be established immediately, comprising
(a)

E.E.O. Co-ordinator;

(b)

A Commissioner (Corrective Services);

(c)

A representative nominated by the Women's Council of
P.S.A.;

(d)

A representative from the Office of Affirmative Action
in Public Employment;

(e)

A female officer from the Mulawa sub-branch;

(f)

A senior male prison officer with demonstrated
commitment to E.E.O. and mixed staffing;

(g)

A senior female prison officer with wide experience in
male and female prisons;

(h)

Training and staff development.

1

The brief of the above Committee is as follows:
Phase 1: Short term To oversight the implementation of the staffing recommendations;
to develop a coherent and genuinely reciprocal mixed staffing
policy; to develop an Affirmative Action Plan for female
custodial officers; to investigate and make recommendations on
Recruiting, Primary Training, In-Service courses, promotion and
progression requirements; to develop a comprehensive series of
staff development programmes specifically designed to assist
female officers; to implement a special rapid transferlsecondment
policy for women officers, particularly addressed to work
opportunities that are non-existent or limited by placement in a
women's prison, e.g. stores, gaol recording, Deputy's clerking,
transport, etc.; to ensure that female officers are directed to
male gaols upon completion of Primary Training. as a matter of
course; to recognise the isolation experienced by lone female
staff and therefore to ensure more senior female officers are
located in such institutions for a support source and role model;
to investigate and make recommendations upon the current transfer
methods of male officers to female institutions.
Phase 2: Long term The long-term aim of the Committee would be to relax the interim
15% limit. Training and selection of staff should be of such a
standard that the ban on male staff in women's accommodation
areas would cease to be necessary.
In such case, the Committee would cease to exist and monitoring
would be left to the E.E.O. Co-ordinator.

1 -
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UNIT LIVING
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GENERAL ISSUES
The Task Force, in the course of its investigations into
conditi~ns for wOloen in prison, gave consideration to the concept
of unit living. Unit living is not dependent, for its
establishment, upon the architectural design of prison buildings.
Rather, it is a IDanagelnent concept and as such is inextricably
1 ink edt 0 the con c e pt 0 f par tic i tJ a tor y Iii a nag e 1,1 e nt. (S e e sec t ion
entitled Manageillent Systellls).

1

j

r

1
j

Prison administrators in N.S.W. have in recent years been
persuaded by overseas experie~ce of the value of unit living and
have adopted the concept and applied it in the establishment of
such units at Bathurst Gaol and at the Special Care Unit at Long
Bay Gaol. The Special Care Unit is IDodelled on the Barlinie
Sp e cia 1 Un i tin Scot 1 and. All t h r e e un its Iii e nt ion e d her e h a v e
been established in wings of prisons built in the 19th century
and basically structurally unaltered. Prisoners in the Special
Care Unit, for example, live in standard cell accollllDodation, as
do prisoners at the Barlinnie Special Unit.

Principles
In recoiomending that unit living arrangelDents be Illade available
for WOlDen in prison, the Task Force adopted the following
principles:
(a)

The concept of unit living is based on the principle of
Illaxiillulll self-determination for prisoners, within the prison
environment;

(b)

Res t ric t ion s i III P0 sed III u s t be 1,1 i n i Iii a 1 and bas e don utHlO s t
necessity only. Acceptable restrictions include those that
relate directly to containlnent and safety. Any other
restrictions should only be those ililposed by the cOI,'lllunity
of prisoners itself and would be based upon those reciprocal
rights and obligations necessary for group living;

(c)

For unit li.ving to operate successfully and with nlini,nal
interference frolll prison Illanagelnent, all staff need to be
t r a i ned tow 0 r k wit h ina n en vir 0 nIII e nt t hat sup p0 r t s the
pri nci pl es of uni t 1 i vng and Illaxi IIIUIiI self-deternli nati on;

(d)

It is acknowledged that not all women illay want to
parti ci pate in uni t 1 i vi ng arrangeillents. No WOlilen shoul d be
coerced into unit l.iving and therefore traditional prison
accolilillodation wust be I,lade available for those who desire
it; and
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. (e)

While it is important to distinguish between a therapeutic
comlnunity and unit living (which does not have an inbuilt
therapeutic structure), specialized needs of individual
prisoners must be recognised and supported.

RECOMMENDATIONS
In the light of the above principles, the Task Force makes the
following recommendations:
231. That a series of unit living arrangements based upon a small
community/household model be made available to women
prisoners.
232. That units provided be so structured as to provide the most
pleasant environment possible within a prison and to
encourage prisoner self-determination.
233. That only the minimum security and safety requirements be
imposed by prison management. It is envisaged that the
requirements of containment would be primarily met by means
of a secure perimeter and that systems of internal fencing
would be unnecessary.
234. That alternative accommodation be provided for women who
reject unit living.
235. That staff receive ongoing training and support in the aims,
philosophy and responsibilities of unit living and the
concept of self-determination.
(See also Accommodation section.)

MANAGEMENT SYSTEMS
GENERAL ISSUES
The question of constructive (rather than destructive) prison
management must be considered in the context of Mr. Justice
Nagle's fundamental principle, that loss of liberty is the only
punishlnent. Imprisonment is recognised as potentially the most
destruct~ve penalty imposed by law in terlns of a prisoner's
personality, personal and social developlnent. Prison management
systems must be so structured as to lfiinimise this damage. A
lfiajor destructive element in current prison management is the
denial of self-deterl~ination and corresponding increased
institutional dependency.
The Task Force examined the system of participitory management,
as a weans of redressing the balance between a prisoner's
individual integrity and the destructive effects of
ilfiprisonment.

j
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The present system
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SOlne of the problems and frustrations for the prisoners which
stem from the current system of managelaent are revealed through
the interview surveys conducted by the Departlnent for the
Profiling Study and the group discussions conducted by lael~bers
of the Task Force with the prisoners in various locations at
Mulawa: The prisoners were asked about the most fundamental
day-to-day issues such as food, accolnlnodation, clothing and
prison rules. Many of their cOlnlnents reflect their frustration
at lack of control over basic aspects of their live,s.
(a)

Food

There were a nU"lber of complaints made by the women about the
quality and quantity of food ~erved at Mulawa, the amount and
the tilne at which dinner is served; 83% of the women considered
the food was not varied enough.
At Mulawa, dinner is served between 4.30 p.ln. and 5.30 P.I~.
Over three-quarters of the women (77%) complained that meals
were not served at the best tilnes. Although a problem in both
institutions, this cOI~plaint was more cOllllnon at Mulawa (83%)
than at Norlna Parker (63%); 87% of the wOlnen holding this
opinion considered that dinner was served too early and
. suggested that 6 p.m. would be a better time. (Departlnent of
Corrective Services Profiling Study). Some prisoners suggested
they should be able to cook their own meals or have more
control over prisoh food.
(b)

Clothing

The Profiling Study notes that:
"At Mulawa unsentenced prisoners are issued with one set
of clothing, two sets of underwear, sleepwear, footwear,
a muster dress and toiletries consisting of soap,
toothpaste, shampoo, conditioner, talc and deodorant. If
sentenced to lIIore than three months, prisoners are given
all new clothing and additional sets of clothes.
Prisoners are not permitted to wear their own clothes,
nor alter any clothing with which they are issued.
Tracksuits Inay be purchased through buy-ups.
"At Norilla Parker, imaates are perwitted to wear their
own clothes after 3.00 pin. They are only required to
wear prison clothing during work and at wusters. Inmates
are also perillitted to alter the prison clothing with
whi ch they are. i ssued.'~
(Departlnent of Corrective Services Profiling Study)
Prisoners interviewed had a nUlllber of cOlilplaints about prison
clothing. Allnost half (48%) considered the clothing
unattractive and allnost as ,nany (42%) said that it did not fit
properly. Twelve wonlen said in particular that the clothes were
too big. Another comnlon cOI~plaint (40%) was that they had not
been given enough clothing and were cold in winter as a result.

- 256 A nUlllber of wOlnen Illentioned there was an insufficient supply of
jeans. Other criticisilis were lack of variety (35%), inferior
quality and poor condition (31%) and uncolnfortable (10%); 19%
of WOlilen considered that they should be allowed Inore freedolll in
their dress, either being allowed to wear their own clothes, to
alter the clothes they were issued with, or wear any itelll of
clothing they wished (for exailiple, shorts). Only 12% Inade
positive COlillnents about the clothes. (Department of Corrective
Se r vic e s Pro f iIi ng Stu dy) .

1

After suggestions that more clothes be Iliade available, the next
most common suggestion was that a greater variety of colours
and Inatching colours be made available (37%); 34% also wished
to see a relaxation of the rules restricting freedolu of dress.
In addition, alillost half the wOlnen at Mulawa said they had been
given insufficient sheets (47%) or towels (42%).
(c)

Accomlnodation

Alnongst questions asked of the wOlnen about the nature of their
accomiliodation, they were asked whether lack of privacy was a
probleln for them; 60% said it was not; 23% felt it was
something of a probleln and 17% considered it to be a big
probleln. Some specific cOlnments made, which reflect the lack of
control the WOlilen have over their day-to-day life in prison,
were:
"Can't go anywhere by yourself to sit and think";
"There are distractions because of noise, other girls";
"The sleeping arrangements in reiliand are no good, they
are too crowded, too many in rooms";
"Officer's torch is shone on face during bed checks, this
results in sleeplessness" (Norma Parker);
"Prison officers just walk in and use toilet without
knocking, male officers too";
"You can't Inake simple decisions for yourself, there are
constant reprilnands and degrading strip searches";
"People walk past in remand and cOlne in and you have no say".
(d)

Prison Rules

Prisoners were questioned about rules relating to personal
property. WOinen at Mulawa are allowed six itelns of personal
property (photos, etc.) and Inay be allowed extra itelns on
request. Nor,na Parker inmates are allowed a wide range of
personal iteliis cOIl/pared with Mul awa.

J
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Of the wOlnen interviewed, only three thought the rules were
satisfactory. The Majority thought the rules were too strict
and that they should be allowed IilOre iteliis. In contrast, 54%
of the WOMen at NorMa Parker thought the property rules were
adequate.
"Typi ca 1 cOJlunents frolll wOlnen at Mul awa i ncl uded:

l

'You should be allowed Inore of your own things like
pi ct!Jres and jewell ery wi thout speci al requests';

I

'It stinks - if property is taken you can't get it
back. You can't request personal things held by gaol
staff such as an address book or [,lake-up';

1

'It takes too long to get itelils requested like a
photo of your baby';
'We should be allowed to bring in T.Vs. and
cassettes. Some can't afford to buy a new T.V. inside
but have one at home'."
(Department of Corrective Services Profiling Study).
For prisoners' suggestions for changes to the rules, see
Appendix 18).

i

(e)

General Conditions

The WOlilen were questi oned about such issues as the 5yste,,1 of
internal gates and the issuing of passes, and relationship
proble,ns between inlilates, and between inulates and staff.
On the question of internal restriction of movement, 87% of
women at Mulawa said they did not like the internal gates.
Specific cOlillnents were that they were delaying, frustrating and
restricting. (Departillent of Corrective Services Profiling
Study.)
As far as relationships with other inillates were concerned,
about one-third stated that there were no problelJls. Those who
Inentioned probleills cOlllloented on bitchiness, stealing and
"dobbing".

,-,
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In terills of problelns with staff, only 19% of inluates said there
were no problellls. The IIIOSt COnJlilOn probleilis Illentioned related to
the attitudes a~d behaviour of the officers, such as
favouritislll, arrogance, sarcaSIIl, etc.
"Typical cOllunents by NOrilia Parker i nhlates i ncl uded:
'" They treat us 1i ke chi! dren and expect us to jUl,lP
at their every command' ;
"'They react differently to different inrnates.
There are personality clashes when one person has
a11 the power';

-
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"Comments by Mulawa prisoners were frequently expressed
in stronger terlns, such as:
'" Screws speak to you 1i ke di rt. They can say what they
like and you can't react, you just have to accept it';
"'Prison officers playing petty games, e.g. one officer
tries to get lIIe cranky, always rides you';
'" Hangi ng up on phone ca 11 s. They just say "tiflle' sup"
and hang up without letting you finish';

j

I
j

j

"'Backstabbing. Prison officers say one thing to one
inmate and sOlllething else to another and forget that
inillates tal k'."
(Departillent of Corrective Services Profiling Study.)
The proposal which was drawn up for the new Bathurst Goal
Managelnent Plan reflects in part an attempt to address these
problellis of relationships between prisoners and staff:
"The Unit Management Systeln. A system of manage,'lent
through lnterpersonal relational skills will focus on
the'relationship between officer/prisoner and
prisoner/prisoner, particularly officer/prisoner.
Traditionally relationships have been tenuous to say the
least. It is hoped to be able to change the relationship
to some degree through a change in Ilianagement approach
which will require different behaviours on the part of
prison officers, which will in turn influence prisoners'
behaviour. This management system will revolve largely
around the unit living situation."

1j
1

Principles
The Task Force enunciated the following principles upon which
the developillent of sound prison manageillent should be based:
(a)

A Inanagelnent systenl that fully addresses wOlnen's needs
IllUSt be fully articulated prior to any other
considerations and on which all other issues ",ust be
predicated;

(b)

Gaol Inanagement systelns ,"USt seek to redress the
destructive effects of denial of self-determination and
the fostering of institutional dependency, by taking
practical steps to minilnise the differences between prison
life and life in the community;

(c)

Managelnent IllUSt provide varied and relevant developillental
opportunities for WOlllen prisoners.;

1
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(d)

Discipline procedures for both prisoners and staff I~ust be
dealt with as speedily as possible consistent with the
preservation of the individual's legal rights. (See also
"Prison Discipline" section);

(e)

Discipline and order are to be Inaintained for the purposes
of containldent and safety only. The ,nethods employed to
effect these purposes should be carried out in a manner
consistent with the above manage,nent principles;

(f)

The terms of reference of the WOI~en's Council must include
the developl~ent and ilnplementation of these Illanagenlent
principles and recomillendations.

1
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RECOMMENDATIONS
Consistent with the principles set out above, the Task Force
makes the following recomillendations:
236. That a participatory management system be introduced into
women's prisons and that provision be made for prisoners
to be involved in its establishment.
237. That, recognising the fact that the concepts of
participatory management and unit living are inexorably
linked, they must be developed in a complementary fashion.
238. That, given that the aim of such a management system is to
minimise damage caused by imprisonment, the following
specific goals must be pursued:
(a)

that loss of liberty is the only punishment;

(b)

that restrictions by administrators are directly and
solely applicable to issues of containment and
safety;

(c)

that prisoner self-determination is paramount;

(d)

that differences between liberty and incarceration
should be minimized;

(e)

that the right to privacy be respected; and

(f)

that relevant and varied developmental opportunities
be made available.

239. That an interdisciplinary committee be established to
develop and implement an overall management system. The
committee's membership should include community
representatives, one of whom would be from the Women's
Council. In developing its management system, the
committee should have particular regard to the Bathurst
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Gaol Management Plan, 1983. The committee should inform
itself o~ the problems likely to occur in implementing new
systems of management.
240. That the gaol management team in each prison would
implement the management system developed by the
interdisciplinary committee.
241. That, within this system, segregated accommodation must
not be seen as a form of restraint, but as a point where
prisoners need greatest input and assistance. This greater
need must be recognised.

1
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PRISON DISCIPLINE

GENERAL ISSUES

~J
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The Task force conducted all exami nat i on of the 5yste,,1 of
internal ~rison discipline at both Mulawa and Norl~a Parker and
concluded that the present systel~ is in need of systelllatic
overhaul.
Prior to June 1984, Rule 5(b) of the Prison Rules, 1976, gave
to Superintendents the power to deal with any Inatter considered
not serious enough to refer to the Visiting Justice. In June
1984, the Supreme Court declared Rule 5(b) invalid. Section 23A
of the Prisons Act, 1952, describes the I~anner in which
disciplinary lIIatters wust be dealt with:

I
J

,J

"Where a prisoner has committed or is suspected to
have COhUlli tted an offence agai nst pri son
discipline of the nature referred to in section 23
(j), (k), (1), (n), (0), (p) or (q) and such
prisoner admits the facts alleged against hilll in
respect of such offence to be true or consents in
writing to the governor of the prison hearing and
deterlili ni ng the luatter, such governor Illay hear and
determi ne the hlatter".
While noting the Supreme Court decision regarding Rule 5(b),
the Task Force, nevertheless, considers that s.23A confers on
Superintendents considerable power in dealing with disciplinary
hlatters.
Research suggests that, in dealing with offences against prison
discipline, Superintendents do not always observe the rules of
natural justice. It is the responsibility of the Departluent of
Corrective Services to ensure that watters are dealt with by
the Superintendent in accordance with the Prisons Act and
Regulations. It is the view of the Task Force that they should
receive SOllie instruction in basic principles; l!lore generally,
given that Superintendents lack legal training and that the
current trend is towards the reilioval of judicial functions froln
1 ay persons, that powers of Superi ntendents ought to be
reduced.
The sections of the Prisons Act, 1952, pertaining to prison
discipline are s.22, 23, 23A, 24 & 49. Statutory offences are
defined by s.23. Breaches of prison rules are punishable under
s.23(q).
The Task Force considers that "local" prison rules contribute
to a lack of clarity concerning certain offences. For exalilple,
the charge "Being under influence unknown substance",
identified by the research and brought against three WOI,Ien in
Mulawa, does not, of itself, constitute an offence.

- 262 Prison Rules
When WOlnen prisoners are received at Mulawa, they are given an
information booklet, the "Mulawa Handbook", which contains a
copy of the prison rules inSide the back cover. New receptions
are required to sign a book kept in the Superintendent's
office, to declare that they have been shown the Mulawa
Handbook. When they are transferred to Norlna Parker, the wO~len
are issued with a sheet containing local rules. (Deparhlent of
Corrective Services Profiling Study).
The results of the Departlnent's Profiling Study interviews with
the wOlnen revealed that less than half the respondents (44%)
said that they had found out about the official prison rules
through a handbook or infoflnation sheet. One quarter had relied
upon observation or infor~lation from other inillates. Only 29% of
Mulawa inmates had found out about the rules on reception. In
contrast, three-quarters of women at Norma Parker (ll%) said
they found out about the prison rules on reception. The
Profiling Study noted:
"The Mulawa women tended to find out about the
rules 'as they went along' (33%) or 'within a
lIIonth' (19%). Typical comments frolll Mulawa
in~lates about the process of learning the rules
cOlflpri sed:
"'The handbook is inadequate and you
don't feel like reading it then (on
reception)';
'" It takes time to understand the
bookl et' ;
"'You learn rules all the time you are
here, as they are constantly changing';
"'I didn't really find out about the
rules, it just happened - you get
picked up if you do something wrong'."
(Departlnent of Corrective Services Profiling Study).

Application of the prison rules
The wOllleninterviewed for the Departluent's Profiling Study were
asked whether they thought officers applied the rules and
regul ations in the sallie way for all women. Only a 1 ittl e over
one quarter of the WOllien agreed that they did. Sixty-four of
the WOlilen stated that the application of the rules varied,
depending upon the officer (44% of replies), upon whether the
officer showed favouritis~1 with certain prisoners and that
different types of prisoners were given different treat,,,ent.
SOlne of the COlllloents and criticislns recorded in the Profiling
Study are as follows:

1

- 263 "'It depends what lilood they're in. If
they're fee 1i ng all ri ght they'll tr'eat you
all right';
"'It depends if the officer has a grudge on
sOlileone' ;
"Ten WOI,len who related inconsistency to
characteristics of prisoners stated:

, 1

I

"'Long sentence prisoners and recidivists
are favoured as they know the screws
better' ;
"'Dogs get better treatment';
"'If they (officers) don't like someone they
won't twist the rules. Outspoken loud girls
aren't 1i ked' . "
(Department of Corrective Services Profiling Study.)

_J

During the group discussions with Illelnbers of the Task Force,
the WOlilen cOlillllented that prison officers from the "old school"
don't tend to play it by the book so Inuch when it cOlnes to
breaches of prison rules:
"It saves thelll paper work and they know that
they can get back at you SOllie other way."

The wOlnen were not cOIDp1aining about this and seeilled to prefer
the "old school" to the "new school" Illethods.

Breach procedures
Breaches of discipline are dealt with at Mu1awa either by the
Superintendent or by the Visiting Justice. Legal aid is
available for appearances before the Visiting Justice and is
provided by a solicitor frOID Marrickvi11e Legal Centre. The
Visiting Justice attends Mu1awa once a month to hear and
deterlnine charges.
At Norlna Parker the Superintendent deals with all breaches on
an inforlna1 basis. Serious breaches usually result in transfer
back to Mu1awa, while ,oinor breaches may result in loss of
phone calls or weekend outings. Women transferred from Norilia
Parker must spend one week in Mary Reiby, the security/
protection block, before being allowed into ordinary
discipline.
Twenty-nine WOlilen interviewed for the Profiling Study (i.e.
32%) said that they had been in trouble for a breach of prison
rules during their current sentence. Of these, the Inajority
(79%) knew that their behaviour constituted a breach at the
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tilde, 14% did not know they were in breach of the rules and 7%
maintained that they had not broken any rules. (Departillent of
Corrective Services Profiling Study.)
Eleven of the wOlnen interviewed for the Profiling Study (12%)
had appeared before the Visiting Justice during their current
sentence. Of these, over half (seven) had known that legal
assistance was available. When the women were asked how they
would go about applying for legal assistance, half appeared to
know that they could apply and that a person from legal aid
would contact them if their name was listed for a hearing
before the Visiting Justice. However, a significant number of
women (25, i.e. 28%) indicated that they didn't know, while
five women (6%) suggested indirect means such as writing to
head offi ce or "ri ng lilY mother". (Departnlent of Corrective
Services Profiling Study.) Others suggested contacting the
welfare officer, the Superintendent or a private solicitor.
It is Departmental policy that private solicitors are not
allowed access to prisons to represent prisoners before the
Visiting Justice. The Task Force was advised by Marrickville
Legal Centre that, in fact, all WOlilen charged at Mulawa are
spoken to by the Centre's solicitor prior to their appearances
before the Visiting Justice and are offered legal assistance if
they so desire. The vast lilajority are represented by the
Centre's solicitor, with very few exceptions. However, the Task
Force considers that prisoners have a right to be represented
by a solicitor of their choice (for example, Aboriginal WOllien
should have access to a solicitor from the Aboriginal Legal
Service) and that the granting of access should not be a matter
left to the discretion of the Superintendent.

Mulawa and Norma Parker: Discipline Study

In order to gain an overview of the nature of disciplinary
charges brought against WOllien prisoners and their outcoldes, the
Task Force collected data froid Marrickville Legal Centre on
hearings at Mulawa before the Visiting Justice and frOll1 the
Mulawa Punish,nent Book and Norilia Parker's "naughty cards".
The most recent data was collected from the Marrickville Legal
Centre for the period January to December 1984 and from Norma
Parker, where figures pertaining to the current population on
October 23, 1984, were available.
In an effort to assess whether any differential treatment
existed between Inale and felnale prisoners, figures were
obtained froID Redfern Legal Centre of appearances before the
Visiting Justice at Long Bay Gaol for the period Deceniber 1983
to September, 1984.
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Mulawa : Matters before the Visiting Justice
Over the twelve-Inonth period ending Dece,nber 1984, a total of
79 charges were finalised by the Visiting Justice at Mulawa.
They were:
Assault prison officer
Assault prisoner/fighting
Threaten offi cer
Fail to treat (prison
officer) with respect
Inflict wound on self
Off location
Daulage pri son property
Disobey order
Other

15
17
2

( 1 9%)
(21.5%)
(2.5%)

6
21

(7.6%)
(26.6%)
(3.8%)
(7.6%)
(5% )
(6.4%)

3

6
4
5

Of the above 79 cases, a total of 31 (39.2%) resulted in a
conviction, with the majority of the offenders (22) being
"admonished and discharged". In only nine cases (11.4%)
appearing before the Visiting Justice was actual punishillent
ilnposed. In six cases the defendant was acquitted; 13 cases
were dislnissed because the Department offered no evidence; and
29 cases were withdrawn.
On the other hand, 36% of the 172 matters disposed of before
the Visiting Justice at Long Bay resulted in punishlnent being
imposed. Of the 46 prisoners who were convicted, having pleaded
guilty, only 11 (6.4%) were admonished and discharged. Of the
30 convicted on a plea of not guilty, only three ((1.7%) were
adlnonished and disch~rged.
The high nUlnber of cases at Mulawa in which the prisoner was
adlnonished and discharged reflects that the Visiting Justice
did not consider the breaches of discipline sufficiently
serious to warrant the imposition of any punish,nent.
While "Inflict wound on self" accounted for 26.6% of charges
coming before the Visiting Justice at Mulawa, the number of
these charges at Long Bay was not significant enough to appear
separately in the statistics. This way indicate that either
less Inale prisoners commit acts of self-Inutilation or that the
response to such behaviour is less punit1ve. It is the view of
the Task Force that this should not be an offence. (For further
discussion and recoml,lendations in this regard, see
Emotional/Mental Health section of Health Services in the
Conditions in Prison chapter.)
Mulawa : Matters before the Superintendent
Insufficient personnel and linlited access constrained the
extent of the data collection. However, inforlnation was sought
and obtained from the Mulawa Punish~lent Book regarding all
appearances, both before the Superintendent and the Visiting
Justice at Mulawa OVBr the period April 1983 to July 1984. As
already stated, the Superintendent now has jurisdiction to hear
watters under s.23 of the Prisons Act relating to:
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(j)

being idle or negligent in work;

(k)

I~iswanaging

(1)

co,n,nitting a nuisance;

(n)

cursing or swearing profanely;

1
J

work;

(0)

behaving indecently;

(p)

behaving irreverently at or during divine service or
prayer;

(q)

di~obeying

any regulation or any of the rules of the
prlson, or any lawful order of the CO,'lwission, of a
full-ti,~e Co,nlilissioner, or of a prison officer.

(For offences pursuant to s.23, see Appendix 19.)
The Task Force exa",ined appearances before the Superintendent
at the Metropolitan Reception Prison, a Illaxildu,d security gaol
for Inale prisoners within the Long Bay cOldplex, which, like
Mulawa, holds prisoners of all security classifications and
hen c e , allow s a val i d COlli pari son. The Task For c e not e d wit h
interest that at Mulawa all cases of WOI,len charged with the
offence "Cl i ,ilb on fence or gate" were dealt with by the
Superintendent, while at the Metropolitan Reception Prison all
charges of this nature were dealt with by the Visiting Justice.
This is an indication of the relative seriousness with which
the offence was viewed and perhaps also reflects the Inore
restrictive nature of internal security at Mulawa, with its
systeld of internal fences.
The majority of punish,dents i"lposed at the Metropolitan
Reception Prison were "off adlenities" or "confined to cell"
(62%) and were thus Idore onerous than those ililposed at Mulawa.
Si III i 1a r pun ish III e n t sat Mu1 a wac 0 n s t it ute don 1y 28. 2% 0 f
out c 01,1 e s. The pun ish in en t 0 f "e a r 1y n i g ht s" was ex c 1 us i vet 0
Mu 1 a wa and was i III P0 sed i n 1 5 . 8% 0 f cas e s .
It is the view of the Task Force that the less onerous
penalties at Mulawa, rather than reflecting an enlightened and
constructive sentencing policy, ,nay be said to indicate petty
sentences for petty offences and unnecessary interference with
wo,~ e n p r i son e r s' d ail y 1 i ve s. C1ear 1y, pen a lt i e s sue has "e a r 1y
nights" are paternalistic and would not be ildPosed or tolerated
in a 'den's prison.
Norilia Parker
The Superintendent stated that the Visiting Justice does not
visit the prison as a ,Hatter of course. A visit had occurred
only twice in two years when a prisoner requested to see the
Visiting Justice. On one occasion the Superintendent found it
easier to take a prisoner to the Court House to see the
Visiting Justice than to get the Visiting Justice to COlLIe to
the prison. Only very "ii nor infractions of prison rules were

,
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dealt with as offences against prison discipline. Other alleged
breaches resulted in arbitrary return of the prisoner to
Mu1awa.

1

C

1

c

,

There was no evidence that those matters which were dealt with
at Norlaa Parker were being dealt with in accordance with the
usual practices in other prisons. Thus, details of the charges
and punishments were not entered in the "punishlnent book";
there was no formal report of the alleged breaches to the
Sueprintendent and no forlllal charge. An officer would make a
verbal report, the prisoner would be called in, told that she
was being dealt with for a certain Iflatter and warned or
punished. The only record was on the back of the prisoner's
record card . .
There were 23 "charges" recorded on the cards in respect of the
31 prisoners in Norma Parker at the time members of the Task
Force visited. These charges were: absent on lauster (7); leave
place without permission (1); in another prisoner's roolll (8);
not in bed at bedcheck (4) and swim in pool at wrong tilile (3).
The outcomes of the "charges" were: admonished (12); off
buy-ups (2) and seven days off phone calls (9).
There appears to be a lack of due process in dealing with
charges at Norma Parker. In the case of those alleged breaches
which are dealt with by arbitrary relegation to Mu1awa the
punishlaent is extrenle1y disruptive in a prisoner's life and laay
be grossly disproportionate for a fairly Ininor infraction.
The Task Force expresses concern about the manner in which
women are arbitrarily transferred from Norma Parker to Mu1awa,
without charges being laid, as a way of dealing with
disciplinary matters. Appropriate charges are to be dealt with
by the Visiting Justice.

SU9gestions for changes to

p~ison

discipline

Of the wonlen interviewed for the Profiling Study, laost proposed
at least two changes to the present rules. Only seven wOlaen
said that they did not want any changes to the rules. In
addition to the suggestion that rules should be more
consistently applied, most wOlaen also wanted fewer rules.
Alaongst the comlaents Inade were:
"'Cut down on rules inside - Iflake security
the pri son walL Time stops inhere. That's
enough punishment';
"'Lots of rules are petty and irrelevant.
SOllletimes discipline is extrelfle, e.g. you
are locked in your cell or OBS if you say
you are sick';

- 268 "'You should be able to talk ,nore freely to
pri son offi cers. They shoul d be gi ven IIlore
responsibil ity to buil d up a WOlilan and
should be ,lIore sensitive to their elliotional
needs" , .
Norhla Parker wOllien cOll1mented:
"'Cut trivial rules - in bed by 10 p.lII. no
other girls in rooms';
i

1

I

~

"'Discussion of bad behaviour should take
place in private, not in front of everyone at
Muster. ' "
For further cOlliments on prison rules, see "Manageillent SysteIDs"
Section.

Segregation
Section 22 allows for the segregation of a prisoner who
"constitutes a threat to the personal safety of any other
prisoner or of a prison officer; or to the security of the
prison, or to the preservation of good order and discipline
withi n the prison".
Although Section 22 does not COllie within the Prison Discipline
provisions of the Act (i .e. Part IV), segregation has been used
as a way of punishing prisoners. Mr. Justice Nagle stated, in
acknowledging the prison authorities' misconception of the
section's purpose, that:
"Segregation under Section 22 is not intended to
constitute any form of punishillent. It is designed
to lilnit circullistances, tilile and rnanner in which
prisoners can be segregated. To this extent, it is
clearly intended to operate as a protective rather
than a punitive provision." (p.536)
Michael Hogan in an article "Segregation in New South Wales
Prisons" (Legal Service Bulletin, Decelnber 1983) points out
that prisoners on segregatlon are often kept in conditions
cOinparable to solitary confineillent. He stresses that
segregation is intended as a "telnporary" loeasure but
insufficient safeguards exist to ensure this happening in
practice.

Prisoners' Complaints
The Departillent's research for the Profiling Study revealed
that:

1

J
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A tot a1 of 55 forllla 1 COUIP 1ai nts had been Iliade by
39 respondents (43% of the sentenced prisoners)
during their current imprisonment. Most frequently
these COl,IP 1ai nts were di rected to the
Superintendent (58%) or the Ombudsman (27%). Four
comp 1ai nts were lIIade to the Chai rluan or Mi ni ster
for Corrective Services, two were sent to the
Prob 1elliS and Needs COllllilittee, whi 1e one was
directed to the police and one to head office.
The 35 COIlIP 1a i nts by wOllien at Mul awa 1arge ly
related to prison officers not following prison
procedures or officers assaulting prisoners (17%),
medical services (17%), visits (11%) and activities
(11%). Other complaints covered a wide variety of
prison conditions."

(Department of Corrective Services Profiling Study.)

, I

Allnost two-thirds of the WOlilen who had Iliade cOlllplaints (61%)
said that they were satisfied with the procedures. However, of
the WOlilen whose complaints had been finalised, only 52% were
satisfied with the outcoille. (Departl,lent of Corrective Services
Profi 1 i ng Study).
The Task Force considers that it is vital that prisoners have
access to an authority independent of the prison and the
Departluent of Corrective Services for the redress of
grievances.

,

i

The Visiting Justice is charged with the duty of regularly
examining the prison and luaking a report to the Minister.
Prisoners illay request to see the Visiting Justice during his or
her visit for advice, etc. However, as far as conducting an
exaillination of the prison is concerned, Visiting Justices
notoriously either do not perforlll the duty. or perforlll it in a
perfunctory Illanner. For exailiple, the Visiting Justice visited
Norllla Parker only twice in two years, This non-visitation and
non-inspection of Norllla Parker by the Visiting Justice is an
extreille exalnple of the failure of the prison examination scheille
contelliplated in the Prisons Act.
The Nagle Report recomillended the appointillent of a Special
Prison Oilibudslllan and, on that appointillent, the abolition of the
exaillining or inspectorial role of the Visiting Justice. No
Special Prison Oillbudsilian has been appointed, and although
Visiting Justices are still supposed to inspect prisons, they
do not.

,

i

Prisoners have access to the Oilibudsinan. Some prisoners have
recently stated that there has been no response to their
cOlilplaints to the Olllbudslllan, indicating either that their
cOlllplaints did not reach the Oilibudsidan or that that office has
been dilatory in responding. (See also Visits and Contact
section of Conditions in Prison chapter.)

•
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The Task Force is of the view that there is a case for
waintaining a regular O,nbuds,nan presence in prisons. J.E. Hall
Willia"ls in an article in 1984 Criulinal Law Review, p.87, says:

!,
1

"One of the principal gains derivesfroln the very
exi stence of an Olllbudsilian offi ce ins i de a pri son.
Thi s need not be Illanned every day, but it seeillS
that havi ng the Oilibudsilian or hi s representati ve
on the scene ",akes an enOfl,IOUS difference
cOlllpared with havi ng an O'l,buds'llan operati ng at
SOllie di stance. It I ends itself 1,lore easi Iy to
IIlediation and a kind of 'grass-roots inquiry'.
The Kansas Oilibudsilian has expressed the vi ew that
'in order for an O",budsl"an to effectively handle
cOlliplaints in a prison, he IIIUSt be physically
present' .•. "
At page 90:
"A study of the working of the New Zealand
Olllbudsl"an by Professor Stan I ey Anderson gi ves
convi nci ng reasons why the New Zealand OillbudsII,an
is able to do a better job than visiting
justices, and in consequence 'contributed
IIlodestly to the illarginal il,'provelllent of pri son
ad',linistration'. "
"These reasons included:
I.

His ability to advise a Governllent
departillent on the overhaul of an existing
cOillplaint procedure rather than taking on
that function hilllself;

2.

His wide experience of cOlilplaint-handling
is superior to that of visiting justices;

3.

The i ncolilpati bil ity of roles thrust upon
the visiting justice;

4.

The investigatory procedure which his
office adopts is superior to the adversary
process;

5.

His ability to perforlll in a low-key,
case-by-case manner in the face of
turilioi I."

Frolll tilile to tillle Ministerial announce,llents have been Iliade
concerni ng a pi lot sc·helile of Offi ci al Vi si tors to pri sons, who
would have power to investigate all aspects of prison
a d III i n i S t rat ion and rep 0 r t tot heM i n i St e r. The 0 ff i cia I Vis it 0 r
to wOI"en's prisons should COUII,lence duties without delay. It
shoul d be rell,efolbered, however, that Offi ci al Vi sitars woul d not
have the power or effectiveness that could be achieved by a
strong O"lbudsman presence in prisons.

1
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The Corrective Services Advisory Council Iuay inquire only into
those I~atters referred by the Minister. The Council for at
least the last two years has sought, without success, froln
successive Ministers a reference concerning WOj~en prisoners.

rl
, ,

Grievance Committees

J

"

j

We recommend that these be re-activated and used in accordance
with the recoml~endations of the Nagle Report.

RECOMMENDATIONS

1,

~.
r

I
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In the light of its investigations and findings in relation to
the systelll of pri son di sci p1 i ne, the Task Force IiJakes the
fo11 owi ng recoJllIlJendati ons:
242. The rules of each prison should be exhibited conspicuously
in each prison. No prisoner should be charged with, or
found guilty of, any breach of a prison rule which has not
been exhibited conspicuously in a part, or parts, of the
prison to which the prisoner has had access for 48 hours
before the time of the alleged breach.
243. All current rules should be revised. The revised rules and
any amendments from time to time should be forwarded to
the Commission and the Women's Council.
244. That the offences referred to in Section 23 of the Prisons
Act be reconsidered so that they more properly reflect
those offences which exist in criminal law at present or
are necessary for the efficient management of modern day
penal institutions. Offences such as pretending illness,
behaving irreverently at Divine Service, and
self-mutilation should be abolished.
245. The prison rules should only reflect offences clearly
stated in the Act and Regulations.
246. The Superintendent's jurisdiction should cover only those
offences which are not offences outside prison but are
thought necessary for day-to-day running of the gaol.

'-'

247. The wri tten consent of a pri soner to have an offence heard
by the Superintendent should be an essential requirement.
Under s.23A of the Prisons Act this is currently not the
case.
248. Superintendents' powers to deprive a prisoner of rights
and privileges for up to a month should not include power
to limit or curtail visits, phone calls or buy-ups.
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249. As a Superintendent may be further depriving a prisoner of
an already restricted liberty, or may act arbitrarily or
capriciously or in excess of ju~isdiction, there should be
a right to have proceedings before a Superintendent
reviewed by a Visiting Justice or, alternatively, the
right to appeal by way of re-hearing by a Visiting
Justice.
250. No fee should be chargeable to a prisoner in respect of
notice of appeal.
251. Defendants appearing before the Visiting Justice should
have, wherever possible, the same rights and privileges
that a defendant has in proceedings in open Magistrates
Courts.
252. The defendant in Visiting Justice proceedings should be
entitled to a lawyer of the prisoner's choice, which
lawyer should be entitled to entry into the prison for the
purpose of the proceedings.
253. Visiting Justice proceedings should be in Courts adjacent
to the prison, but outside the prison, to which public
have access, and should be in open court.
254. Prisoners should not be locked up pending action on a
charge by the Superintendent or the Visiting Justice.
255. A prisoner appearing before the Superintendent should be
allowed to have present another prisoner of the accused's
choice, who may assist the accused during the proceedings.
256. The current maximum penalty a Visiting Justice may impose
is 14 days confinement to cells. The provision that a
Visiting Justice, together with another nominated justice,
may impose a maximum penalty of 28 days, although rarely
invoked, should be abolished. The maximum possible penalty
should be 14 days.
257. There should be no loss of remission consequent upon any
penalty of cellular confinement. (At present four days
remjssions are forfeited for everyone day of cellular
confinement).
258. The penalty that a Visiting Justice may impose of
forfeiture of payment is considered unduly harsh, given
the paltry nature of prisoners' incomes and should not be
a punishment. (Forfeiture of gaol earnings is contrary to
the philosophy of encouraging paid work in prison. For
further discussion, see section on ·Work and Work Release"
in the "Conditions in Prison" chapter.)
259. Whenever a prisoner is placed in segregation, the Women's
Council should be immediately notified.
260. An officer of the Ombudsman's Office should regularly (at
least weekly) visit women's prisons and be available to
receive prisoners' written or verbal complaints.
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261. The Official Visitor to women's prisons should commence
duties without delay.
262. The Attorney-General is to be advised that there appears
to be a lack of compliance with the statutory requirement
of visits to Mulawa and Norma Parker and the ~ask Force
asks that this aspect of the duties of the Visiting
Justice. be re-commenced forthwith. It is recommended that
the required report of the Visiting Justice be submitted
within seven days of his or her inspection and until such
time as the Ombudsman or Official Visitor scheme is
implemented. (At present the Visiting Justice is the only
person under statutory obligation to inspect prisons and
provide a report.)

L
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9. ACCOMMODATION

THE ACCOMMODATION OF WOMEN PRISONERS
Perhaps the Inost controversial issue discussed during the
deliberations of the Task Force concerned the provision of
institutional accolnmodation for WOlnen prisoners. However, despite
the differing opinions which developed during the debate on this
poi nt, all members of the Task Force were in agreeillent that the
present nature of the accolnmodation at Mulawa WOlDen's Prison was
entirely inadequate for the nUlober of wOlllen contained therein.

1j
"

~

In keeping with the overall reductionist perspective of the Task
Force, it was generally accepted that the discussion about future
institutional accomlnodation for felnale offenders in this State
would be carried on within a fralnework which anticipated a
significant reduction in the nUlnber of WOlilen requiring such
institutional accolniliodation (both in the il"loediate and long ter,n
future). Therefore the recomlnendations made by the Task Force on
accOlnldodation are based on the presulnption that the Governillent
will ililpleillent its comloitJolent to reducing the female prison
population in NSW.
The two principal prbble,ns addressed by the Task Force in
relation to the accoiliinodation question were:
(a)

What should be done, in an immediate sense, about the
accolIll"odat i on of WOI,len pri soners at Mul awa; and

(b)

What long terln plans should be prepared for the future
accoi"'i,odation of feiliale offenders in this State.

It was agreed that both these Illatters would need to be addressed
in terlns of any reco,nlnendations to be Illade on this issue. For
exalople, the Task Force was anxious that the Departlnent should
not negl ect the unacceptabl e state of accolli,lIodation at Mul awa at
the present tilile in favour of concentrating its planning efforts
and capital expenditure on long terlo prison develop"lent.
Of the nUlllber of accolilinodation options discussed by the
Acco,ililiodation Sub-Coi'II"ittee, the following two were put to the
Task Force:
(a)

A new centralized WOlDen's prison or prison and silialler
regionalised facilities.

(b)

The redevelopment of the Mulawa site, the retention of Norlna
Parker, and slnaller regionalized facilities.

It was the decision of the Task Force that this Sub-Colilioittee not
COllllllence its deliberations until the Task Force's position on
loatters such as population and alternatives to imprisonillent had
been developed. The Sub-CoiolDittee decided not to develop in
detail possible characteristics of favoured options because of
ti"le constraints and because it felt a range of options should
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first go to the Task Force for its consideration. With this in
Idind, however, the Task Force intended that both through the
continued existence of a restructured Acco,ulnodation Sub-Committee
and later through the advice and assistance of the Women's
Council, such details essential for the planning of the preferred
option would be for~lulated.

~
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The Task Force was concerned as louch with the creation of an
appropriate living environldent for female offenders as it was
with questions of site, structure, size and style of the
institution. In this respect, it considered a variety of issues
central to the quality of life for inmates within a wOluen's
prison. It also agreed that any future acconl,nodation developments
should be consistent with and supportive of the managenlent and
progra,nmes reco'd",endations of the Task Force. It is clear that
any new acco,u,oodation option should develop out of the IDanagement
syste"" and therefore the Task Force considered it i,uperative
that a comprehensive ",anage,nent design should precede any
construction design discussions. The physical building
require",ents should arise directly fro,n the specific goals of the
1"anage'Hent plan. (For further discussion·and recoml"endations
concerning Participatory Management and Unit Living, see
Conditions chapter.)

The prison environment
It is acknowl edged that nlal e pri soners in N.S. W. have a wi der
range of living arrange,nents, work (including work release),
educati~n and leisure opportunities. Thus, WOlDen in segregated
institutions are 'Dore likely to be deprived of the li,uited
facilities in these areas, not only because of historical,
stereotypical attitudes to WOIHen, but also because of their
lesser nu,nerical significance in population ter,ns (when co,npared
with the male prison population). The only way to overco',le
discriluination against feiliale offenders in the prison systelu is
for the Department to adopt a policy of affir",ative action in the
provision of programmes and facilities for women.
While recognizing the need for an environluent which is conducive
to re-integration in a broad social sense, the Task Force also
considered it essential that the individuality of each prisoner
should be recognized and secured through the environ",ent of the
institution. Therefore, the question of the privacy of the
i nd i v i d u aI, and the i nd i vi d u aI' sri g ht to c h0 0 set h eli ", its 0 f
her environ,uent within the constraints of the norlual prison
process, was seen as an essential governing feature for the
creation of an acceptable environnlent in any WOlDen's prison.
The AccolTIulodation Sub-Coiliulittee visited a number of gaols in
Queensland, Victoria, South Australia and Western Australia. In
so dOing, it was exposed to atte,npts in other jurisdictions to
both rationalize and humanize the institutional environulent of
wo,Den's prisons. Several ",embers of the Sub-Colllillittee were
particularly ilupressed with those institution~ which had adopted
a less traditional approach to the containlnent of fe,uale
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offenders. In particular, the siliall unit I"anagel"ent ",odel
developed in certain States was seen by SOllie as a considerable
advance on accolililiodation conditions in New South Wales. However,
it was recognized by the Sub-Co~llnittee that the solution to
N.S.W. prob.1ellls in relation to the containillent of felilale
offenders could not siillply be solved by the transfer of a IIlodel
extracted directly froln another jurisdiction. The historical and
social circu,lIstances surrounding wOllien's illlprisonrnent in N.S.W.
and the overuse of i Ilipri sonlllent for feilial e offenders in thi s
State, luake a direct transposition inappropriate.
Perhaps one of the Inost significant lessons learned fro", this
co,,'parative exercise was that, essential for the effective
developillent of a restorative environ",ent within which WOlilen I"ight
serve thei r sentences, was the developlnent of a close connecti on
between the pri son and the surroundi ng cOllllllunity. In thi s respect
the Task Force endorsed the ~se of cOlnlllunity resources in the
developillent of any plans for a new wOlllen's prison (and for the
ongoing operation of such an institution).
The Task Force e"lphasi zed that the COliluluni ty shoul d appreci ate
the use of a wider range of non-prison options by both the
judiciary and executive, at pre-sentence and pre-release stages.
This would involve both the establish",ent of new options (for
exalilple, a pre-release attendance centre, lilore half-way houses)
and a greater use of existing non-corrective services (for
exa,ilple, drug rehabilitation centres). Therefore the
consideration of the institutional option for feiliale offenders
should not be given pre-el"inence above other cOilllllunity correction
a 1t ern at i v e s. I n add it ion, a s Mr ,1 u s tic e Nag 1 ere c 0111111 end e din his
rep 0 r t, the p r i son, i n What eve r for iii, S h a u 1 d be k e p top e n to
cOi,Ionuni ty i nfl uence, COlllioluni ty i nvol veillent and cOI,II"uni ty
responsibility. It is only through the significant interchange
between the broader cOill,lIunity and the confi ned pri son popul ati on
and its ad'dinistration, that accountability can be assured and
thel"isconceptions surrounding the prison and its occupants can
be dissipated.

The Task Force proposal on present and future institutional
developlllents for wOlllen prlsoners
The Task Force created its recololillendations for the developillent of
aile win s t it uti 0 n ale nvir 0 n III en t for f e iii ale 0 f fen d e r s with ina
broad fra",ework. Bearing this in ,lIind, the Task Force did isolate
c e r t a ina rea s 0 f s pee if i c nee d whie h III us t be ref 1 e c ted i nth e
envi ron"lent and structure developed withi n a new i nstituti on. It
was considered that there should be provision for specific
pro b 1 e "I san d nee d s 0 f the va r yin gin d i vi d u a 1 s h 0 use d with i nth e
institution. Whether "special needs" units would be II10re properly
located on or off site was not deterl,lined. Special needs included
detoxification, re",and, el"otional disturbance or crisis, various
categori es of security, hospital, WOlilen wi th chi 1 dren and, if
nee e 5 s a r y, so III e pun ish "I en t pro vis ion s .

l
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In addition to these broad categories of need, the Task Force
realized that certain country inioates might require specialized
housing outside the metropolitan area. The Task Force accepted
the need for accolamodation in Broken Hill and Grafton. However,
it felt constrained against recolulnending any broad proposal for
regionalization, in recognition of the potential conflict between
such a proposal and its recomnlendations for developlnent of
specialized Inanagelnent practices, progralnmes and facilities for
female offenders. Realistically, in country institutions with a
very small number of fe,nale offenders, it Inight not be
economically possible to provide facilities and conditions
comparable to those available to feluale offenders in the
Inetropolitan area. Therefore the country inmate may be seen as
being disadvantaged in these areas.
A .compromise solution was reached whereby the existing facilities
for wOlnen in Broken Hill and Grafton gaols should be upgraded,
having regard to the general Task Force recolnillendations for
progralllllles and facilities. In addition, formal recognition should
be given to the practice of allowing a wOlnan serving a sentence
of more than 3 Illonths to reinain at Broken Hill or Grafton,
particularly where there are cogent personal and faluily reasons.
Women held in these gaols should coole within the set ceiling of
97 recoluinended by the Task Force. Regionalization should not be
used as an ad hoc response to crisis situations. Any extension of
the regionalization progralnme beyond Grafton and Broken Hill
gaols should be referred for the consideration of the WOlDen's
Council.
The principal focus of the accolllinodation debate was the future of
Mulawa, as well as the site for and the construction of a
proposed new wOluen's prison. The Task Force unanilllously agreed
that the accOlnmodation provided at Mulawa in its present forlD for
the nUlnber of WOinen housed in that gaol was totally unacceptable.
In addition, any development that is to be put forward in
relation to the accolnmodation of felnale prisoners in N.S.W. has
to be consistent with the reductionist principles which are at
the heart of the Task Force's report. The Task Force was
apprai sed of the vi ews of wOluen in pri son at Mul awa and Norilia
Parker, who expressed a desire for new accommodation options, an
upgradi ng of Mul awa and a major IIlanagement revi ew. The resul ts of
a vote taken amongst the prisoners on these issues were: 94 of
the WO!llen were for new accommodation to be built, the imlilediate
upgradi ng of Mul awa in the lIIeantilue and a Illanagement revi ew; 30
wOluen were for the upgrading of Mulawa and 30 I~ade no COllllllent. At
Norma Parker 36 (all but 3) voted for new accolDlllodation,
illlliledi ate upgradi ng of Mul awa and a Ilianageillent revi ew.
The Task Force was also in agreelnent that urgent steps needed to
be taken to reilledy the accolOiIlodation problelns presently existin~
at Mulawa. It was only over the issue of the forlll this
redevelopulent should take that the Task Force entered into
division.
.
On the one hand a si gnifi cant nunlber of Task Force Ineilibers
considered it vital that the possibility for an increase in
accoiIllilodation units for felnale offenders in NSW should be guarded
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against. Therefore they believed that it was only through the
"radical redevelopment" of the Mulawa site that the future
pote~tial for an increase in prison numbers would be averted. The
debate centred on the question of whether, firstly, there should
be a I~ajor redeveloploent of Mulawa and secondly, whether a new
p.r i son s h 0 u1d be p 1 ann e d for i nth e i 11"" e d i ate f ut ur e. The
arguments put forward against concentrating departmental
resources on the development of a new institution focussed not
only on the question of the ililinediate needs of the WOlDen at
Mulawa but also on the overwhel",ing desire of the Task Force to
reduce the population of WOlDen prisoners in this State. It was
appreciated that the historical reality was, in N.S.W., that the
development of a new penal institution does not result in closure
of a superseded institution. Thus, accol~l~odation becolDes
available both in the refurbished original institution and at the
suppleioentary institution which was developed to replace it,
resulting in an overall increase in the nUlnber of accolilinodation
units.
The ",ajority of the Task Force supported the radical
redevelopillent of Mulawa in preference to the planning for a new
institution on a new site. It presupposed its argument on a
condemnation of the present overcrowding at Mulawa, a recognition
that the present institution had never been purposely designed as
a prison and on an appreciation that the structural probleilis
associated with the present site needed radical correction.
The I"ajority of the Task Force which rejected the previous
co,no,it,nent to the building of a new institution did so
appreciating that:
(a)

There were no acceptable guarantees that a new institution
would not simply act to supplel~ent and thereby increase the
available accolnloodation for felDale offenders in N.S.W.;

(b)

The sites suggested for the new institution were not
substantially preferable to an inner loetropolitan site like
Mulawa. Nor were the sites secured by the Departillent at this
stage seen as a realistic option to the site at Silverwater;

(c)

The history of construction of new penal institutions in
this State gives little confidence that any new penal
institution or institutions in N.S.W. would adequately
reflect the principles expressed by the Task Force. (In
fact, the general plans produced by the Departillent to date
on proposed new wOlllen's institutions indicate that the
projected number of aCCOIDlllodation units anticipated for the
new institution/s is excessive); and

(d)

If planning and expenditure is being directed towards a new
prison, it is unlikely that the conditions at Mulawa would
be significantly ameliorated in the short terili. Therefore,
in effect, this would be sentencing those woolen in Mulawa,
during the planning and construction periods, to the
continued privations of that prison.
.

1
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The majority of the Task Force envisaged "radical redevelopl~ent"
as the closure and/or reconstruction of sections of the presently
existing prison. This would necessitate the expansion of the site
to provide for larger areas of open space and the construction of
smaller purpose unit accolnl~odation. Some land adjacent to the
gaol is available for this purpose.

j

During the reconstruction process, it would be necessary that:

1

(a)

The inillate numbers at Mulawa be reduced;

(b)

Suitable accomlnodation (hopefully medium or Inlnl"IUIII security
type) would need to be found for the wo",en, in the short
terln, in the metropolitan area; and

(c)

Changes in accol~l~odation for relnand prisoners would need to
be effected ilnmediately.

j
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The wOlnen who rel~ain at Mulawa Inay also contribute to the
redevelopment of thei r .envi ronment. To thi s extent, the noti on of
the redevelopment of the already existing site is an attractive
one.
,

0----;1

Finally, the majority of the Task Force felt that it could only
be through the redevelopnlent of the Mulawa site that prisoners in
N.S.W., either felnale or I~ale, could be protected froID the
excesses of the Mulawa environnlent as it now exists.
The support for the redeveloplnent plan was neither naive nor
ill-considered. The proposal was made with an appreciation of the
li,nitations of the Mulawa site and the problelos which may arise
during the redeveloplDent period. However, having engaged in
lengthy debate and discussion of arguments raised against the
redeveloplnent of the existing site, the majority of. the Task
Force remained persuaded by the view that the redevelopment
option was both realistic, practical, attainable and consistent
with all other aspects of the Task Force's recolnmendations.
On the other hand, a Illinority of the Task Force did not support
such a view. For exalnple, a proposal was put forward for
expansion of the Norlna Parker site. A motion that the Mulawa site
be evacuated by Corrective Services and be IDade available to the
HOlnebush Redeveloplnent Co,n",ittee by 1987, while, in the interilD,
low-cost upgrading of facilities at Mulawa be carried out
iUlmediately, was not accepted. The majority of the Task Force
felt that the redeveloplnent of the Norma Parker site as a core
unit for no loore than 60 inmates was not a viable option. It was
generally considered that the site constraints of Nor,oa Parker
IDade this redevelopment proposal inappropriate. A further
proposal was made that a new prison for a maxilnuln of 60 prisoners
be built and that both Mulawa and Norma Parker be closed. The
majority of the Task Force rejected this proposal on the basis
that there could be no guarantee of closure of existing
facilities, resulting in an overall increase in accoinmodation
units.
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Other Task Force members were opposed to the redevelopment of the
Mulawa site and argued strenuously that a completely new site and
a completely new institution were the only answers. Their major
concerns about redevelopment were:
(a)

The environmental problems associated with the Silverwater
site;

(b)

The relationship between lfianagement systems and a new prison
envi ronillent;

(c)

Staff concerns about the inadequacies of the 'Mulawa prison
environment;

(d)

The consequences of under-estilaating tbe required
accoilimodation numbers for prisoners should the Task Force
cOlnlnitment to a reduction in prison numbers not be
ilnplemented by the Government;

(e)

The accolfilnodation probleilis associated with housing prisoAers
during the redevelopment progralnlne; and

(f)

Concern about details associated with the "radical
redevelopment of Mulawa".

1

In relation to the majority support for the redevelopment of
Mulawa plan, it was intended that, following on the general
deliberations of the Task Force and prior to preparation of the
final report, a restructured ACColillilodation Sub-Committee should
be reconvened under the title of the Mulawa Redevelopment
Comlfiittee. The Redevelopment Committee was to include Task Force
Illembers plus representatives from.other relevant bodies such as
Building Services (Corrective Services), the Departlfient of Public
Works, the Department of Planning and Environment, the
Constructive WOlfien Collective (architects) and other interested
co,nmunity parties. It was to be charged with the responsibility
of developing specific details about the redevelopillent proposal,
which would then be included in the Task Force's final report to
the Minister.
It is hoped by the Inajority on the Task Force who supported this
proposal that the Government will see fit to charge the newly
established Women's Council with the responsibility of
.
co-ordinating a cOlnlnittee or committees to distill the necessary
details for such a redevelopment programme.
At the conclusion of the discussion and debate, it was deterlOined
that. the Task Force would recommend the following to the
Governillent in respect of institutional accomlOodation for female
offenders:

RECOMMENDATIONS
263. That the Task Force condemns the accommodation at Mulawa as
it stands.
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264. The Task Force recommends the immediate redevelopment of the
Mulawa ~ite, consistent with a reduced prison population, in
a manner which takes into account the needs of women
prisoners and staff in the institution and in keeping with
the management principles laid down by the Task Force.
265. Consideration of a new building be deferred for three years
and then referred, if necessary, to the Women's Council.
266. That Catchpole House be immediately closed for accommodation
purposes.
In conclusion, the Task Force considers it is essential to
recognize that the total discussion of any future acconllfiodation
proposal for felnale offenders in N.S.W. prisons should be
subservient to the cOlnlnitlnent to significantly reduce the
institutional population of fel,lale prisoners in this State.
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POST RELEASE SERVICES

INTRODUCTI ON
It is essential that greater attention be given to the needs of
wOlnen who, on release, seek to re-establish the,~selves in the
free cO'ilmunity. This ,flatter has been considered in various
sections of the Task Force report. However, the importance of
pre-release preparation and after care services demands a
re-state,nent of principles and a general outline of assistance
that illUSt be offered to WOillen pri soners.

These Iflatters received the attention in 1978 of Mr. Justice
Nagle. Some attention has been given to the Royal Commissioner's
recolDmendations 224, 226, 227 and 228, but Illuch more ,nust be done
as far as wo,nen prisoners are concerned. For exalnple, the forulal
status given to the issues of post release services and the
",aintenance of cO'~lounity ties, by the establish'Dent of a Welfare
Branch within the Departl"ent of Corrective Services, ,oust be
underpinned by sufficient welfare staff who, as facilitators, can
involve wherever possible cOiomunity agencies in pre-release
planning and in the prisoner's resettleloent in the com,'lunity.
The quality of correctional treat,'lent is tested at the point of
release. The wish of a wOI~an prisoner to ,'Iake a new start in life
is frequently nullified by the fact that sO~le WOIHen prisoners do
not even know where co,D,ounity agencies that are able to offer
support are located.
Post release services, w~ether associated with parole or licence
conditions or unconditional release, should be both practical and
iOiIOilediate. Questions of accolliOilodation, eOilploYillent and personal
support are para",ount. These 'ilatters are not resolved by
words.They are resolved as far as possible by attel,'pts to provide
practical support to wo,llen prisoners which will facilitate their
resettlel"ent in the cOlil,nunity. Such assistance, particularly for
wo",en released unconditionally, 1,'USt not be coercive or
i ntrusi ve. It Inust, however, be readi ly avai 1 abl e.
The current emploYillent situation ,Dust be real istically faced so
that WOlDen prisoners likely to endure continued uneinploYI"ent
after release Dlay have an opportunity to gain realistic skills in
coping with such post release difficulties and in developing a
sense of independence. Access to infor,'lation as to available
resources, assi stance with accolillflodati on and fi nanci al lilatters,
and basic survival skills loUSt be provided prior to release.
In order to resolve i"'IDediate post release accolililiodation
problellls, each wo,nan prisoner IIIUSt have access to inforl"ation
about the assistance that is available and how to go about.
securing such help. Preparation for release generally should
i nvol ve cOllli~unity agenci es who can offer speci al i sed assi stance.
For exailiple, the Association of Civil Rehabilitation Comlnittees,
the Sal vat ion Ar Illy and the Soc i e t y 0 f St. Vi nc e nt de Pa u1 h a ve
provided assistance to ex-prisoners over inany years. However, as
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- 283 revealed in the Departl~ent of Cor~ettive Services Post Release
study, there are WOlilen who prior to release were not reached by
the established voluntary agencies, nor by those in official
positions.
It is crucial therefore that each wOlnan prisoner, prior to
release, has the opportunity of discussing with a welfare officer
any problelns she is likely to face. If assistance is requested, a
suitable voluntary agency should be involved and any subsequent
planning which is contingent on the prisoners' personal
involvelnent should be directed towards practical requirelnents in
the cOllllilunity.
The problelns caused by lack of inforlnation on practical post
release services are ",ade clear in the Departlnent of Corrective
Services Research Study "Plans and Reality: A Study of WOllien
Released frolil Prison". This study was conducted of 26 wOlnen in
Mulawa and Norlila Parker, who were chosen to be interviewed
because they would be released froln gaol in ti,ne for a follow-up
interview two to three weeks after their release. (For the olajor
Profiling Study, 90 wOlllen were interviewed.)

Assistance in Gaol
During the interview, the wOlnen were asked what help they would
need to stay out of gaol. Most women wenti oned that they woul d
need assistance in the areas of I~oney (15), staying off drugs
(15), jobs (11) and accomiliodation (9).
The wOlnen were asked questions to ascertain what help they had
obtained in these areas while in gaol. The Study noted that these'
questions elicited "some fairly depressing answers".
"Only two women reported having been helped by any of the
professional staff whilst inside. One had been helped to go on
a IIlethadone progralnme, and the other had been taken to the
C.E.S. office pre-release. She wasn't actually sure if this
was a help or hindrance, as the C.E.S. officer was then aware
that she was a pri soner, and the WOlilan reported that the
C. E. S. offi cer looked sOlnewhat dubi ous when the WOI,Ian asked to
be registered as a pay-roll clerk or driver. (She'd had
previous experience in both jobs.)
Other women (16126) said they had relied on falllily and
friends; 32% said they would have been lost if f~nily and
friends had not been around; 35% (9/26) said no one had helped
with their future."
The WOlilen were asked what sources they thought woul d be IIlOst
helpful in the areas in which they indicated they would need some
assistance. The Post Release Study noted:
"The wOlllen thought that they theillselves would be the 1II0st
helpful in getting accollllllodation; Departillent of Social
Security as provi di ng he 1p with Inoney; newspapers as bei ng the
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get off drugs with Narcotics Anonymous, methadone and detox.
or rehab. being mentioned as well. They felt only time and
friends and talking to people could help with adjusting to
life outside. When asked the (hypothetical) question "if
family and friends weren't able to help you then what would
you do, where would you go?" 42% of the wOlllen said they didn't
know, they'd be lost, and many said they'd just get a habit
again. Five said they'd have to go it alone; four thought that
Youth and Community Services or Probation and Parole could
help, and five said they would then use a refuge."

Post release interview
When the wOI~en the subject of the post release study were
interviewed again two to three weeks after their release, they
were questioned on such nlatters as what financial resources they
had when they left gaol and what accolllinodation they had found.
(a)

Financial resources:

The study noted:
"81% of the wOllien (21/26) reported having left gaol with less
than $50, most of those reporting frolll between $0-20 in hand
at time of release. Four women had between $100 and $200 on
release. Two reported receiving a gratuity, but no one else
seemed to know how to get this payment. Most seemed to think
it depended on whether "the screws like you or not". Another
two WOllien had worked in the needl eroolfi at Norilia Parker. The
two WOlilen who, pre-release, said they would have more than
$2,000 on release had "gone travelling" by the time of the
post release interview."
(b)

Accomiliodation:

Of the wOlnen interviewed, over a third (9/26 or 34%) had gone to
live back with their parents on release. Many had Illentioned the
importance of support frolll family and friends. However, women who
were living with their parents were isolated and lonely. They
didn't go out Illuch because they were "trying to stay away from
the old crowd" and/or they "didn't have Illuch money". Their
lifestyle seemed often to involve a level of dependency,
isolation and deception, reminiscent of their lives in gaol:
"Seven wOllien had gone to live at hostels or half-way
houses (three at Ruby Rich, three at Women's Place, one
at Guthri e House). Although a couple of them were still
using drugs they did not consider they had habits and
they had the opportunity to talk about their problems
wi th the wo,lIen runni ng the house and at WOlllen' s Pl ace at
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house meetings. At a WOilien's Place, a lot of information
is gi ven to the WOlIlen to hel p them lilove on in thei r
1i ves. The WOllien here had support and opportuni ties to
get involved in other things."

l

(Post Release Study)

, 1
i
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The half-way house/hostel experience in" SOllie cases seemed able to
help them break away from their fixed ways of coping, and perhaps
showed there were alternative ways of living. However, interviews
showed that half the WOllien felt they didn't have enough
inforillation to be able to use this sort of accolnmodation.

(c )

-·1

Renting: a Illeans to independence:
"W/1ile eight (31%) of the women said they were happy with
thei r accollliliodat ion and another fi ve were happyi n the short
term, 13 (50%) said they wanted something else and most of
these wanted to set up a place of their own. None except for a
W0l11an from a Women's Pl ace had heard of the WOillen' s Housi ng
COl1lpany or knew how to get on a Housing COl1unission list. Only
three were aware that Youth and COlOlfIunity Services could help
wi th bond money, but even so, as 89% were on governillent
benefits of one kind or another (42% Unemployment Benefit, 27%
Sickness Benefit, 19% on Supporting Parents Benefit) and only
three were working (two part-tiI11e), any attelilpt to rent on the
open market would have been unrealistic."
(Post Release Study)

(d) Strategies for providing assistance:
The Post Release Study concluded:
"It was clear frOiIi the WOlilen interviewed in the post release
study that there were problems of:
"a) lack of information whilst in gaol;
b) bei ng cut off frolll C0l1111lunity outs i de pri son;
c) lack of any help with forward planning to help thel11 to
arrange their lives;
d) drug use.
"It would be argued that many of the prisoners should obtain
this help frOl,' Probation and Parole Officers and Welfare
Offi cers. For vari ous reasons, these Departillental staff were
not used by the Illajority of the women interviewed.
Departlflental staff would also have difficulty in providing a
continuity of personal contact before and after release.
"Obviously, these things can only start to be reilledied while
the WOillen are in gaol, and by personal contact from outside
groups or i ndi vi dual s so that the WOlilan in gaol can choose to
follow up certain avenues of interest ilililiediately on release,
knowing at least some of the people involved."
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action to redress SOlne of the causes of isolation experienced by
I"any of the women released from gaol. Amongst these suggestions
was the concept of a "best friend".
The study noted:
"Another way of breaking down isolation, and of introducing
women to thi ngs that hlay interest them is the concept of a
'best friend'. This idea has been used in the U.S.A. (Children
of Prisoners' had a video on this idea) where prisoners are
Inatched up with someone on the outsi de who then becomes thei r
'friend'. This idea again would depend on its essence on prerelease contacts."
The Task Force notes that this scheme resembles wDrk carried out
on a limited scale by the Civil Rehabilitation Com~littees in the
1950's and 1960's. Further inquiries could be ,nade to investigate
the feasibility of re-introducing this scheme on an extended
basis. (Further suggestions for change are detailed in the Post
Re 1e a s eSt udy . )
The Task Force is of the view that, until secure independent
accomhlodation is available, it is unlikely that success will
occur in the job market. The lack of suitable housing also
affects the likelihood of women having their children restored to
their care, particularly in the case of single mothers.
In the light of the above findings, then, the Task Force Inakes
the following recommendations:

RECOMMENDATIONS
267. The Task Force recommends that there be a continuum of
facilities providing:
1.
2.
3.

Crisis accommodation - short term
Community-based half-way houses and group homes Inedium term
Self-contained supported accommodation available
through the Women's Housing Programme.

Funding should be made available through departments other than
Corrective Services. The current facilities, i.e. Guthrie House,
Ruby Rich, the C.R.C. home in Epping, carry the stigma of being
linked, albeit indirectly, with Corrective Services. Women
interviewed made it clear in the Post Release study that they did
not want to be targeted as ex-prisoners. The feeling was very
clear that they considered any sort of supervision or
interference in their lives after release to be unwarranted and
intrusive. The Task Force suggests that funding could be Inade
available through the Departlnent of Youth and Co,nmunity Services,
the Housing Commission and the Women's Housing Programlne.

1.
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Crisis acco,"dlodation - short ter,D
The Task Force recollllliends that two houses, one in the
western suburbs, one in the eastern suburbs, run along the
lines of WOlilen's Place (Darlinghurst), be established, i.e.
short-terill accoldiliodation .with the prDvision of support and
counselling services by ex-addicts and ex-prisoners. The
focus IDUSt be on self-deterillination and would provide
appropriate infor,ilation regarding welfare, housing and
e'"ploy",ent. It is envisaged that workers in crisis
accoilimodation would assist residents in transferring to
Idediul" or lon~-ter,n accolili"odation. Because of the shortage
of bot h the s e for In s 0 f a c C 0 iii III 0 d a t ion, i t i s r e C 0 1I11n end edt hat
the following proposals are acted on without delay.

1,

"1
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2.

COllllnunity-based half-way houses and group hOI"es - ,'lediulll
t e r ,,1.

,

I

That two houses, one in the western suburbs, one in the
eastern suburbs be established. These should ai,o to be less
restrictive than the current range of facilities. Prisoners,
having been released fronl gaol, should not be subject to
continuing surveillance, which' is counterproductive to the
a i ,II 0 f de vel 0 pin g and III a i nt a i n i n gin de pen den c e. The h0 use s
would provide sildilar services to those attached to the
crisis accol""lodation and allow a stop-gap loeasure until IDore
secure accolD,lIodati on becomes avail abl e. They woul d al so
provide a "breathing space" for those WOI"en who feel they
are not yet ready to ",ove into independent accomlrlodat ion.
Preferably, the houses would be based on a bed-sitter plan
to lIIaxililise privacy and would also house homeless WOlilen to
avoid the isolation of ex-prisoners in "prisoner
cOllllnunities" which current facilities represent.
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3.

Sel f-contai ned supported accolillilodati on avai 1 abl e through the
WOlilen's Housi ng Progralnme and the WOlilen' s Housi ng
Co-operative.
The Task Force recolili,lends the rel ease of sel f-contai ned
units (one, two and three bedrooill) to the Wo,i1en's Housing
Progralilme and the WOllien's Housing COillpany for the use of
ex-pri soners. The Women's Housi ng COlilpany provi des on-goi ng
support to residents and intends, in 1985, to attach a Drug
and Alcohol worker to its back-up service. It has regional
housing, including Arlnidale and Newcastle, and is already
housing ex-prisoners successfully.

-]

Phoebe House "lay provide a ,"odel for ,oethadone treat",ent
pro 9 r a ,,1111 e san d W0 ,Ii e n i n Li ," b 0 for p s y chi at ric all y dis t u r bed and
i ntell e c t uall y ret a r d e d w0 "I en.
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Conclusion
The chances of released women being able to loake another start in
life are enhanced by the existence of a strong practical systelu
of pre-release preparation and post-release help. Such assistance
Ulust not intrude into the lives of released women but must be
available only for that period deemed necessary by the released
prisoner.
Women's organisations, individual cOluluunity workers, and
voluntary agencies have an important role to play. Their role
Inust be facilitated by the Departluent, so that cowlounity groups
can provide, with Departlnental help and support, the assistance
required.
Mr. Justice Nagle called on the Department to take active steps
to fulfil its responsibilities in the provision of post release
services, and, further, stated:

"

in the ultimate it is the cOllllllunity's own
responsibility."
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THE WOMEN'S COUNCIL
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The Task Force considers it cruci al that a ,nechani Sill be .
established with a particular focus on the needs of w~~en
prisoners, given that the Corrective Services COllllllission is, of
practical necessity, preoccupied with the needs of IIlale
prisoners, who forlll the vast Illajority of the prison population.
The Task Force therefore proposes that the Corrective Services
C0 lllill iss ion e 111 p loy its ex i s tin gpo we r to con s tit ute a W0 ,,, en' s
Council, the function of which would be to co-ordinate and
",onitor the ilnplelnentation of the Task Force reoo,nlnendations.
The following Ter'lIs of Reference are proposed for the WOlllen's
Counci 1:

Terms of Reference

I

-j

~1
,

,

268. That a Women's Council be established and its Terms of
Reference be:

1.

To co-ordinate and monitor the implementation of the
N.S.W. Programme for Women Offenders. This Programme is
based on and developed from the recommendations of the
Women in Prison Task Force 1984/85 that have been
endorsed by the Minister for Corrective Services or the
Commission, adopted by Cabinet, or passed by
Parliament.

2.

To assist in the implementation of this programme not
only within the Oepartment of Corrective Services but
also in other relevant Government Oepartments and
Authorities; e.g. Attorney-General; Youth and Community
Services; Health; Education; T.A.F.E.; and Police.

3.

To report annually to the Minister and quarterly to the
Commission.

4.

To publish information relevant to women offenders in
N.S.W.

5.

To ensure that community organisations give as much
support as possible to women offenders both within and
outside the institutional setting.

6.

To ensure that needs of migrant and Aboriginal women
within the correctional system are met.

j

i

-'
-i
L __ J

The Council will have regard to the Government's
Multi-Cultural Policy.
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Composition

1

269. It is recommended that the Women's Council be a 14-member
body established by the Minister for Corrective Services and
that it comprise:
1.

A convenor - appointed by the Minister.

2.

Superintendent of the major correctional institution
for women in N.S.W.

3.

A representative of the Premier's Department appointed by the Premier.

4.

A representative of the Department of the
Attorney-General and of Justice - appointed by the
Attorney-General.

5.

A member of the Corrective Services Commission.

6.

A non-custodial member of the Management Team of the
major correctional institution for women in N.S.W.

7.)
8.)
9.)

Three community representatives (e.g. from Women Behind
Bars, from the Community Legal Centres, or
from C.R.C.

10.

A representative of Probation and Parole Services appointed by the Minister for Corrective Services.

11.

A representative from the Department of Health appointed by the Minister for Health ••

12.

A representative from the Department of Technical and
Further Education - appointed by the Minister for
Education.

13.

A Public Service Association representative.

14.

A prisoner representative - appointed by the Minister
for Corrective Services.
.

1,

Within this the interests of Aboriginal and ethnic women are
to be represented.

_,

Structure

-i

It is proposed that the Council be elopowered to establish a range
of perloanent and ad hoc sub-coiliulittees and it is suggested that
these Illight include:(a)

A Publications Sub-Cololoittee;

( b)

A W0 III e n I s Di ve r s ion Sub - C0 lilln it tee;

,

1
rl
j

L

"11
c

- 291 -

(c)

A Cri,ninal Justice SUb-COIDlllittee (for,llerly Judicial I.D.C.);

(d)

An Accolniliodation SUb-Colfllllittee;

(e)

A Manageillent Developillent Sub-Collllilittee - to include Ifleillbers
of relevant institutions ' Gaol Managelflent Teallls;

(f)

A WOlilen' s Bail SUb-Coliliflittee; and

(g)

A COllJlllunity Support Sub-Colll,nittee.

It is proposed that the Council should have power to co-opt
pe r s on s who a re not IIlelllber s of the Co unc i Ito the Sub -C Olllilli t tee.
Resourcing
It is proposed that the Council be provided with a secretariat
co III p r i 5 i n g :
(a)
(b)
(c)
(d)
(e)
( f)
j

An Executive Officer grade 9/10;
One project officer grade 4/7;
One legal officer;
Publications Officer;
One receptionist/typist; and
0 n e ad IlJi n i s t rat i ve ass i s tan t.

It is proposed that the Co,Dluittee also be provided with funds for
various projects, e.g. a publications budget judicial officers
workshops and seluinars on particular issues. In its first year of
operation, a projects component of $60,000 is recolIl,nended.
It is proposed that the Counci I' s annual estililates be presented
for endorselflent to the Corrective Services COllllnission in February
of each year and that three representatives of the Council attend
the COIIJlnission's Ifleeting for the Budget discussion.
Lines of Responsibility

,I

The WOlllen's Council will be responsible to the COIIIIlJission.
The Secretariat and personnel related to particular
Sub-Colfllnittees will report through the Council's Executive
Officer direct to the Chairilian of the Coullnission.
General
It is proposed that the Minister for Corrective Services or the
Corrective Services COllllllission be asked to endorse the
recol(lillendations not requiring Cabinet or Legislative action to
enabl e the WOlilen' s Counci I to proceed with as Inany I"atters
requiring attention as possible.
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APPENDICES
1.

Specific Tasks within The Terms of Reference.

2.

List of conllounity submissions.

3.

"Special Features and Treatment Needs of Female Drug
Offenders", by Mary Lou Raliisey, M. A., Ed. D.

4.

Odyssey House submission.

5.

Dympna House subloission.

6.

Extract fro,1I Australian Law Reform COlOulission Report 15,
"Sentencing Federal Offenders".

7.

"Lessons to be 1earned fro,,, the Dutch Cri ,oi nal Justi ce
Systelll", by A.R. Green, Bureau of Cri,ne Statistics &
Research Discussion Paper No.5.

8.

Recolul"endations of the Anti Discrililination Board report.

9.

Ethnic Affairs Policy Statelnent Corporate Objectives.

10.

"Children of I",prisoned Parents", Hounslow Recolllillendations.

11.

Policies and Practices of Youth and COI,ililunity Services
regarding WO,llen in prison.

12.

Interviews with i,nprisoned IIlothers.

13.

Progralnules available at Mulawa.

14.

Fairlea Education Centre

15.

Fairlea Education

16.

D.C.S. Profi 1 i ng Study

17 •

D.C.S. Profiling Study - Training courses suggested by
prisoners who desired retraining.

18.

D. C. S . Profi 1 i ng Study - Suggestions for changing rules.

19 •

Prison (Conduct) Rules, 1982.
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APPENDIX 1
F

1

SPECIFIC TASKS WITHIN THE TERMS OF REFERENCE

: J
1.

WOlnen and Drugs

1.1.

Develop recolnmendations for policy in relation to the
disturbingly high proportion of wowen offenders in
custody for drug and drug related offences.

1.2.

Revi ew and lilake recolllillendat ions on current drug
diversion prograilioies.

'l

l

r

1
2.

Alternatives to Custody
2 . 1.

, 1

I nvest i gat e and r e c 0 10111 end 0 n 1ega 1 and ad 111 i n i s t rat i ve
procedures to divert women frolll custody, specifically:
a)

pre-charging diversion

b)

pre-sentence diversion, specifically the use of
cOllllllunity service and periodic detention orders

c)

post-sentence diversion - specifically the legal
and adiilinistrative powers to place women sentenced
to terilis of illlpri sonment ina wanner appropri ate
to their wider environ,llental circulostances.

I

~

The Task Force will pay particular attention to the
developlnent of policy in these areas with respect to
wOlnen presently sentenced to short terlils, i.e. less
than 12 Inonths ililprisoninent.

J

3.

2.2.

Advise the Governlnent on the developillent, functioning
and funding of alternatives to custody.

2.3.

Develop guidelines and policies to be recolnlnended for
adoption by the Release on Licence Board, particularly
in relation to WOllien who give birth in prison.

Relnand Prisoners
3.1.

Research the high nUlilber of WOllien in N.S.W. held on
remand and "lake recolillilendati ons towards the reducti on
of that nUlilber.

3.2.

Exa,nine and Inake recolomendations in relation to the
conditions in which unconvicted WOlilen are held in
custody, in view of the current violation of the
International Covenant on Civil and Political Rights.

3. 3.

Rep 0 r tan d iii a kere COlli III end at ion son the f e a sib i 1 it Y 0 f
establishing bail hostels for WOllien.

- 294 4.

Conditions in Prison
4.1.

5.

Report on the educational, training and work release
opportunities available to WOlDen in prison and make
recolnnlendations as to action that should be taken.

4.2.

Report on the sporting and recreational facilities for
women and Illake recomlnendations on action that should be
taken.

4.3.

Review and Inake recomlgendations on the medical and
IIIenta1 health needs of WOlilen prisoners, and the
policies, progralnlnes and facilities to meet these
needs.

4.4.

Review and Illake recollllDendations on contact between
prisoners and their falni1ies, friends, and other
personal contacts. In particular, whether the frequency
of visits, and the conditions under which such visits
occur, are conducive to the IDaintenance of the
Igother-chi1d relationship.

4.5.

Review and Inake recoffilnendations on the adequacy of
contact between WOlDen in prison and the rest of the
cOlilmunity.

4.6.

Review the present forlila1 and informal lilechani SillS of
prison discipline and cOlilp1aints procedures, and the
availability of legal assistance in these Inatters.

4.7.

Review the present policies and regulations relating to
the retention, acquisition and use of personal
possessions and related matters.

Migrant and Aboriginal WOhlen
Report on any speci a1 prob1 elliS or needs of Abori gi na1 and
Illigrant wOlnen held in custody, and IDake recolDlllendations on
policy as to how these needs could be better Illet.

6.

AccOllllnodation
6.1.

Review and recolnillend on the appropriateness and
adequacy of existing custodial accolnlgodation for WOlDen
prisoners in New South Wales.

6.2.

Investigate and recohllilend on any particu.1 ar
accollliliodation needs arising froID the situation of:
a)
b)
c)
dl
eI

WOlnen with young children/babies
WOlilen with severe elllotion~l and psychiatric
prob1ellls
WOlDen with drug abuse prob1elns
WOlDen leaving prison
Wo iii ens e r vi ng 10 n g t e r ,n s 0 filii Pr i son hi e nt .

-

,

,

1

J

---:
---- j
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6.3.

:1
7.

To investigate and recomlnend on the nature of optilllulll
custodial facilities for wOlnen prisoners in N.S.W.

Staff Training
,
Review and Inake recolnlnendations in relation to the
ililplications of the policies and progralnlnes recomillended by
the Task Force for staff training and career prospects for
all staff working with wOlnen prisoners.

~.I

c

1

I
I

,

I

,

,

1
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APPENDIX 2

I

LIST OF COMMUNITY SUBMISSIONS

1

Barbara Anderson, Moslnan
Ms L Winchester, Stanlnore
Barbara P Whiteman, Lilli Pilli
Susan Thompson, Cronulla

j

,

c

Joseph Borg, Pendle Hi 11
Peter Doran, Lindfield
Robert Craig, Balmain
Unjoo Moon, Gordon
Susan Owens, Redfern
Ysanne Park, Randwick
Elizabeth Shaw, Coogee

Joint Sublnission
)

)
)

) Joint Submission
)
)
)
___ -1

Maureen O'Reilly, Waverley
Elaine Alinta, Leichhardt

Joint Sublnission

Siew Chin Ng, Rosebery
Kathy Pall~er, PYlnble

Joint Sublnission

Ruth Duckett, Lindfield
Helen Jones
Vicky Marquis
Vi I lila Page
Trish Henry
Kyliegh Heggie
Susan Macdonald
John Milligan
Judy McHutchison, Greenacre
Maria Nicalaow, Carlton

Joint Sublnission
)
)

) Joint Sublnission
)

)

) Joint Submission

Mrs Paul i ne Dani I, Merryl ands
Ms Janet Butler, North Lambton
Ms Sukanya Hantrakul, Lindfield

---,

Roseluary J Harris, Kensington
Nalni Fukunaga, Double Bay
Jennifer Savigny
Ca,nilla Hughes

Joint Submission

-

rj:
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l

J Langford
Marie Walker, Guildford, W.A.

nI

, 1

:- 1
J

Narell eO' Brien
Ei leen Adallison

Joint SUblllission

Jan Aitkin
Gl end a Gartrell

Joint Sub",ission

Bernice Moore, Ca'llpbelltown
Tracey Hansford, Merrylands
Kerri Watson, Waverley
Judy Crosland, Sydney

)

)

) Joint SUbl,lission
)

George Zdenkowski (The Law Reforlil COlolnission Australia)
Mrs S Natoli, Parraillatta

1

L1

Betty Voutas
Ardhana Patra

Joint SUbl,lission

Dr K Webb ( Prison Medical Service, Dietician)

I

iJ
,

Ros Rush
Cecilia Blackwell

Joint SUb'llission

Susan MacApine (Student, University of NSW Law School)
N. S. W. Drug and Alcohol Authority (Peter HOlllel, Bruce Fl aherty,
Peter Trebi lco, Don Dunoon)
Association of Ci vi lR e h a b i 1 ita t ion Co ililli it tee s
of N.S.W. (CR) (Fay Byron)
Dy,npna House and Woolen Against Incest Association
(Gillian Calbert)
Constructive WOlDen (Dorothea Georgiades, Marja Aalto-Slllith,
Ingrid M. Hestelow, Helen Wilson)
Salvation ArlllY (Major Aileen M Willett)
Pen a 1 Ref 0 r In Co u nc i 1
The Wayback COlolnittee

0f

N. S . W.
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APPENDIX 3
SPECIAL FEATURES AND TREATMENT NEEDS OF FEMALE DRUG OFFENDERS
Mary Lou Ramsey, M.A., Ed.D. 1
ABSTRACT. From personal observations, informal field surveys,
and published literature, the author has found that few female
drug abusers gravitate toward exi sti ng drug treatment
progr~I~, and even fewer remain throughout the duration of the
treatlnent, because exi sti ng drug treatillent prograliis are
male-oriented and do not address the special features and
unique needs of feiliale drug abusers. As a result, once fewale
drug abusers reject existing programs, they frequently have no
alternatives, and often end up in prison because they lack
other treatment opportunities. Four years of female drug
progralliwing experience at the Correctional Institution for
Women, Clinton, New Jersey, afforded the author an opportunity
to assess the cumulative socio-political influences
experienced by female drug abusers, to identify their needs,
and to desi gn and ililP 1eillent speci ali zed treatment Inethods to
meet such needs. GENESIS, the fi rst federally-funded
therapeuti c community for incarcerated felna le drug abusers in
the United States, founded by the author in June 1972, was the
basis for delineating the special features and treatment needs
sUllullari zed here.
Felnale drug abusers manifest nUllierous special features that are
virtually nonexistent in Inale drug abusers. Men have a sense of
group identity, whereas wo,uen do not (Amundsen, 1975, Roszak &
Roszak, 1969). Therefore felnale drug abusers are neither
initially receptive to nor reachable through group counselling
techniques. Also, as a res'ult of social conditioning, wen
demonstrate Inore aggressive behaviour than women. Statistics bear
this statelDent out, showing that wonlen are not as actively
engaged in aggressive crilDinal activities as men (Brukhart,
1973). The lack of aggressive social conditioning in WOlilen
directly relates to the inadvisability of using the aggressive,
confrontational techniques of the encounter group with them. The
encounter group is the Inainstay of traditional therapeutic
cOllllllunity treatlilent techni ques. Whi 1e men respond to thi s
approach, women will not, for they have been conditioned to
believe that they are inferior and should not be assertive.

;-------------------

Dr.Ra,nsey was Director of Professional Services and Executive
Director of GENESIS, the first federally funded therapeutic
comlDunity for incarcerated feluale drug offenders in the U.S.,
at the Correctional Institution for Women in Clinton, N.J. froID
1972-75. She is currently Assistant Professor and Graduate
Progranl Supervisor, Counselling and Personnel Services
Department, Trenton State College, Trenton, N.J. Reprints IIlay
be requested frolu Dr. Raliisey at 53 Hillside Court, Clinton, NJ
08809.
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Women are trained to be submissive, confor,oing, and dependent.
None of these attributes appears in the social conditioning of
,~en. In effect, women have been taught that they should be
subordinate to Iden; this is the basic tenet of the patriarchal
systelll that operates in Alileri ca (Bernard, 1971; Freedman, 1971;
Mi 11 et, 1970). The raillificati ons of thi s systelll have been an
asset to drug treatment progra'DIDing for ,nen, but not for WOlilen,
Basically, ,den are lIIore able to separate their use of drugs from
their other social roles which carry experiences of success. The
total being of a ,oan is not destroyed by his use of drugs; he is
still a ,nan. In contrast, when a WOllian is identified and
stig',latized as a drug user, every aspect of her being is
questioned and ridiculed. The patriarchal systeln that lIIaintains
so,ne level of social esteeill for lIlale drug abusers is largely
responsible for the psychological destruction of felDale drug
abusers (Cooperstock, 1971; Ellinwood, Sidith & Vailant, 1966).
The second aspect of the patriarchal syste", that uniquely affects
wo,nen is the process inherent in it known as goal depression.
Silnply stated, goal depression I~eans that as WOlilen are trained to
believe in their own inferiority and to depend on Illen, they
si,oultaneously renounce their ailDs, alnbitions, and interests and
begin to live through the aiills, alilbitions, and interests of their
Illale partners (A,~undsen, 1975; Friedan, 1963). Consequently, in
treat'l,ent progralDIDing, felDale drug offenders will enter therapy
with a louch greater sense of alienation and disorientation than
their loale counterparts. It is IDore than likely the WOlilen will
have no long-range, realistically attainable career objectives,
and they wi 11 see thei r future chances for success only in terlllS
of their ability to attract IDarriage partners and to bear
children.
FelDale drug offenders, like their drug-free counterparts, have no
sense of economic, social, or political power (Freeillan, 1971). As
a result, felDale drug offenders enter treat,nent with a louch
greater feeling of powerlessness and corresponding helplessness
to change their present condition than males do. This sense of
powerlessness is not delusory because few WOlilen, in fact, do
occupy positions of authority or leadership in political,
econolnic, or social institutions. Vocationally, felDale drug
offenders have usually been trained in stereotypic, IDenial jobs,
such as waitress, dO"lestic, or clerical work. In IIlany instances,
such women have received no forl~al vocational training at all.
The results are that female drug offenders have often resorted to
self-deprecating IDeans of securing looney for their habits.
Prostitution is but one exalDple of such lilethods. In effect,
therefore, felDale drug abusers sacrifice far ,oore of their
personal freedom and standards than do IIlale drug offenders.

, ,

Another sharp co nt r ast betwee n lila 1e and fe',la 1e dr ug abu ser sis
found in the additional responsibility WOlilen have of trying to
care for dependent children. Children often Illake it ilnpossible
for fe,Dale drug abusers to enter a therapeutic cOllllllunity that
does not allow them to take their children with theili. In ,Dany
instances, this restriction alone inhibits feiliale drug abusers
fronl seeking the treatillent they require (Densen-Gerber, 1973).
Many of these wOlnen are the heads of their own fa",ilies, and they
feel that they need to provide some type of support to their
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family units. Men are typically not faced with this additional
responsibility, and, therefore, they are freer to enter treatment
for a sustained period of time.
THE BLACK FEMALE DRUG EXPERIENCE
Black female drug abusers differ slightly from white female drug
abusers .in their ability to perceive themselves as a group. Owing
to the effects of their minority subculture experiences~ black
women are somewhat more adept at and amenable to group
counselling tl:l.an white women. Unfortunately, however, their
winority group experience also adversely affects black female
drug offenders because, as a consequence, they have difficulty in
identifying their own individual rationale for using drugs. Such
insight is critical to the development of self-awareness in
female drug offenders, and tends to take a longer time to develop
in blacks than in whites. With white women, acceptance of the
tenets of individual responsibility and their susceptibility to
the belief that their problems are of their own making lead them
to be more receptive to looking for personal inadequacies to
reduce their feelings of guilt.
The above discussion by no means implies that black women do not
carry their share of guilt. The guilt black women experience,
however, arises from their entrapment in the double bind of the
matriarchy wyth. Black women, like white women, have usually
"bought into" the male supremacy model (Cade, 1970; Ladner, 1971;
LaRue, 1970; Sizemore, 1973). But unlike their white
counterparts, they often fulfill this model through the
invention of the "invisible man" phenomenon. Basically, this
means that the black woman is the visible and econolnic support of
the falRily in many instances, but she defers to the dominant wale
model by always preserving the psychological power of the black
male. This double-bind situation leads the black female drug
abuser to carry a greater sense of confusion and guilt over her
social role than does her white female counterpart.
Unlike the white woman, the black wOlnan has had sOlne leadership
experience. She has not, however, been accorded the power that
corresponds to her leadership roles. Therefore, in treatlnent, the
black female drug abuser ~IUSt be carefully observed to be sure
that she has exposure to leadership experiences which necessitate
the utilization of power. Otherwise, the bl.ck woman may appear
to understand the concept of leadership and authority, but, in
reality, she may be elnotionally and personally inhibited by the
prospect of utilizing power.
The black felnale drug offender suffers frow a triple oppression;
she is black, female, and most often poor. This triple oppression
cowpounds her sense of powerlessness. C~mpared to her middleclass
counterparts, who are predominately white and who have more
econolnic, social, and political power, the black fewale drug
offender usually experiences a greater power void. In drug
treatlnent programming, this difference is critical because it
indicates that the black felnale drug offender and the white
felnale drug offender may enter treatlRent at noticeably different

i
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levels, with different treat,aent needs corresponding to their
individual access to and operational skills in socio-political
environs.

..~.. 1.l

.

:~

Additionally, it is ilnportant to realize that the black female
drug offender will probably have had Inany Inore sexual experiences
than her white felnale counterpart. The explanation for this is
that sex has often afforded the black felnale a way to gain
personal affi rlllati on when no other illateri al resources were
available to provide that affir,nation (Ladner, 1971).
Therapeutically, this factor is significant in that sexuality and
sexual experiences, be they positive or negative, 1,Iay prove to be
poignant therapeutic issues that will require intensive
investigation and restructuring.

1

J

INCARCERATION
The incarceration of both black and white feiliale drug offenders
augment& their sense of powerlessness and degradation. FelDale
drug offenders experience an even greater sense of guilt and loss
of self-worth than lIIale drug offenders when they are illlprisoned.
The reason for the difference is that for fenlale drug offenders,
incarceration not only carries with it the threat of legal
stiglnatization, which WOI,Ien blaille thelnselves for, but it also
signals that these women have violated the social expectations of
the i r f eill ale r ole (S and hu, 1974). W0III e n a I' e ex pee ted to be
socially conforilling and non-assertive. Cri,ninal stig,natization
ililplies that they have been both deviant and aggressive, two
attributes that violate their social role as WOlllen.
When fe,nale drug offenders are incarcerated, they often fall
victi'll to inwardly believing that their actions are totally their
own fault, not influenced by any external social conditions.
I,nprisonment generates a greater sense of personal and el,lotional
isolation for feiliale drug offenders than it does for Illale
offenders, for when a wOlnan is incarcerated, she loses her
association with her falaily and, therefore, her Illeans of
self-identity and social status (Giallonlbardo, 1966). The IDale
drug offender is not dependent upon his felllale partner or his
children for his identity. Thus, when he is illlprisoned, he does
not experience such an intense isolation.

c

'

The fact that prisons by their location, structure, prograillllling,
and staffing reinforce the subordinate sexual role of WOlilen
further inlpairs the self-concept of the fenlale drug offender in
two ways. First, she is rerrrinded of her roles as Iliother and wife,
be those roles realities or ideals, and her physical distance
frolll those roles increases her sense of guilt (Burkhart, 1973);
Giallolilbardo, 1966). Secondly, the characteristics of prisons for
WOllien reinforce their feelings of powerlessness Inuch 1II0re so than
IIlale prisons do for IIlen. The difference here is that WOlilen are
susceptible to subordinate conditioning, whereas Dlen are not.
Therefore, WOlilen Inore readily becolne a part of such dependency
conditioning. For treatlllent purposes, wOl,len's subordinate
conditioning IDeans that the incarcerated felnale drug offender is
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starting at a very minimal power base and needs extensive
training for and experience in the exercise of power and
authority.
Incarcerated felnale drug offenders are Inore seriously affected by
the trappings of institutionalization than their male
counterparts. The loss of personal identifiers, such as clothing,
is more serious for women than for I"en because clothing has
customarily provided wOlnen with a way to express their social
roles. Incarcerated wOlnen also carry with theln an awareness that,
even after the institution and the parole board have set thelu
free, they will be more intensely plagued than men by the
stigmatization they carry of being ex-inmates, drug offenders,
women, and, in most cases, black. The results are that
incarceration creates a greater sense of personal disorientation,
alienation, degradation, and powerlessness in female drug
offenders than in male drug offenders.
TREATMENT NEEDS AND COUNSELLING IMPLICATIONS
The composite special features of incarcerated feluale drug
offenders create a series of unique treatlnent needs and treat~lent
restrictions that Inust be met by a therapeutic drug cOln~lunity for
. wOlnen. Most importantly, such a cOlnnlunity should be all female in
composition, for women will be more honest, open, and free froln
sexually stereotyped behaviour when they are not in the presence
of men to whom they have been socially conditioned to be
subordinate (Halas, 1973). All-female groups also afford fenlale
leadership and authority role Inodels.
The content and length of treatment progralns for felnale drug
offenders differs froln those for male drug offenders. Because
female drug offenders are econoillically, socially, and politically
handicapped as a result of environolental conditioning, they
require ulore intensive, illlillediate and broadly based vocational
and educational training than Illen. Felnale drug offenders require
extensive vocational testing, assessment of skills, and career
guidance. This type of appraisal and counselling must begin in
the first, or treatment, stage of therapeutic progralilining for
felnale drug offenders. Corresponding acadlnelnic training loust also
begin at this point to provide female drug offenders with the
necessary prerequisites for new career goals. The introduction of
both educational and vocational programs in the first, or
treatment, stage of felnale drug programming contrasts markedly
with practices in therapeutic prograiliuling for "Iale drug abusers.
In traditionally Inale-oriented progralns, the first, or treatillent,
stage is restricted to in-house therapeutic acitivites;
educational and vocational training cOlne afterwards when an
individual prepares for and then re-enters the CO~II"unity.
This content structuring would be abortive for felnale drug
abusers because too louch of their lack of self-esteen and poor
self-concept is connected with their depressed vocational goals.
For female drug offenders to experience a broadening sense of
self-worth, they Inust begin to ilnprove the vocational and
educational skills that have restricted them to menial positions
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of elllploYlllent. In essence, for felnale drug offenders, educational
and vocational training are actually modified treatillent
techniques.
In feiliale drug treatillent progralns, the duration of the first, or
treatillent, stage is shorter than it is in traditional prograills.
This Ininildizes the tendency for felnale drug offenders to develop
an excessive dependency in such a protective environment. Felnale
drug offenders have been socially conditioned to be dependent.
Therefore, they are. susceptible to becollling ilililiobilized if they
r e ill a i n ina n i n it i a 1 t rea t III en t s tag e too 10 ng. Felli ale d rug
off ender s, in cont r as t to Ilia 1 e dr ug offender s, IIIU st Illove into
prepari ng for and re-enteri ng the cOIIII,lunity .lIluch sooner, and they
IIIUSt spend IIlore tilile in these two stages, for it is here that
wo,nen require the Inost intensive therapeutic help and social
retraining.
In initial therapeutic progranlilling for felllale drug offenders,
i nd i vi d u a 1 co u n sell i n g s h0 u1 d bee iii ph as i zed inc 0 nt r as t tot he
group co~nse1ling eiliphasized in laale-oriented prograilis. WOlilen are
tYpically not group-oriented. Therefore, to ~lace the,,1 in
intensive counselling grou~~ at the onset of their therapy is to
ignore the fact that they neither know how to function in, nor
feel aillenabl e towards, group setti ngs. After a basi c level of
self-awareness has been attained through individual counselling,
wo"len shou 1 d be grad u ated i nto..J con sc i ou sne s s -r a is i ng grou ps,
continuing at the same ti"le their individual counselling. The
purpose of the consciousness-raising groups is to build a sense
of group awareness so that wOlllen will be Inore aillenable to further
progression into intensive group counselling.
As has been noted, black WOllien have a greater sense of group
awareness than white WOlnen, because black WOlden have been
conditioned to such awareness through their Ininority group
experiences. It does not follow, however, that black WOlilen are as
a,nenable to group counselling as Inen. Both white and black WOlilen
need to develop a sense of class consciousness, and they need to
be aware of the social oppression of sexisln that they are being
subjected to before any Illajor changes can occur.
Black WOI,len, in contrast to white WOlnen, need to develop a
greater sense of personal awareness regarding the feelings and
reactions that have led to their use of drugs. In such
developillent, the ,ninilna1 degree of group consciousness that black
WOlilen do delllOnst.rate becoliles ali abi 1 i ty because they are
initially unable to recognize their own individual responsibility
for and input into their drug-taking experiences. Consequently, a
black felllale drug offender Inight spend Illore tilile in 1II0re
intensive individual counselling than her white felnale
counterpart to reach the personal source of her prob1 eili. The
white felnale drug offender has aspired to the "Iiddle class ideal
and is well conditioned to believe that she is.the cause of all
the prob1eliis she encounters, This sense of self-b1a"le creates in
the white felila1e a strong sense of guilt and a trelilendous desire
to get to the source of her difficulties. The white felllale tends
to reach the pe.rsona1 source of her problems IIluch quicker than
the black feillale. However, once the white felllale has identified
her pr ob 1elliS, s he a 1 sot ends fo get ent r ap ped by t helll and bec o"le s
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immobilized. Such immobilization appears to represent her token
retributions for her Inistakes. In treatment progra~llning,
therefore, drug counsellors should be aware of the different
pacing that Inight be called for in the counselling of both black
and white female drug abusers.
Both black and white female drug abusers have extrelnely poor
self-ilnages. Therefore, both require extensive positive
self-image training. Female drug offenders need to develop thSir
identity apart from Inen, be these men present or absent. In order
to develop their own identities, female drug abusers must be
afforded vocational assesslnent and training, and they IllUSt be
introduced to further educational opportunities. When felnale drug
offenders begin to make progress in vocational training and
educational prograills, they need to have their achievement
positively reinforced to delnonstrate to them that they can gain
affirl~ation on their own without affiliation with men or with a
Inan's career achievel~ents. Feiliale drug abusers need to explore
and develop their own ailos, interests, and ambitions separate
froln those of their Inale partners and free froln sex-role
stereotyping.
Incarcerated female drug offenders experience a compounded sense
of powerlessness in that they are inlprisoned, they are drug
addicts, they are women, and, in most cases, they are black.
These factors place theDI in four cateogires, all of which are
targets of strong social oppression. Treatlnent programming nlust,
therefore, address the need for these women to Inove out of their
positions of marginal power and to experience leadership and
power over others. Such movellient shoul d i ncl ude both el eillentary
and cOlnplex training experiences. WOlnen need to exercise
authority over their peers, at tilnes they need to be
s i 111 U1tan e 0 us 1y up g r ad i n g the e d ucat ion aI, v0 cat ion aI, pol i t i cal,
and social skills that will afford them access to higher circles
of power.
Felnale drug offenders have usually rigidly rejected others,
turned inward to resolve their conflicts, and thus resorted to
detach'llent as a primary interpersonal coping strategy. Through
individual and group counselling, felliale drug offenders need to
develop interpersonal attachlnent and resistance coping strategies
(attachment meaning that an individual seeks and depends on
others for resolution of conflicts, resistance meaning that an
individual opposes and challenges others to resolve conflicts).
In this process, female drug offenders will begin to Inove frolll
internally to externally directed activity, expression, and
aggression. Such moveillent will rebalance their interpersonal
relationship skills. When counsellors work with the felnale drug
offender to restore her attacholent coping strategy, they Inust be
aware of the fact that this strategy may be overused by women who
have been conditioned to be dependent. Counsellors will have to
counterbalance this susceptibility with intensive training,
focusing on the development of assertiveness, independence, and
autonolny. To further reduce their sense of alienation and
inferiority, incarcerated female drug offenders need exposure to
tasks and training that will enable thenl to experience a sense of

j
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self-fulfill,nent. They also need to be exposed to interpersonal
relationship training exercises that will expand their own
personal awareness skills.
When fe~ale drug offenders experience a great deal of tension,
sensory awareness training, meditation, or relaxation exercises
will assist thelll in diffusing their tension and in feeling IDore
at ease physically. Meditation and sensory awareness training
wi 11 al so help female drug abusers to transcend their dai ly
experiences and to approxililate personal sensations that resenlble
those that they had while using drugs. It is critical to assure
that such sensations be attained by socially acceptable
alternatives to drugs to ensure long-terln drug abstinence.
Ultililately, as the incarcerated fenlale drug offender begins to
evidence internal strength, she Inust then expand the scope of her
treatlnent to include social systelDs training, political training,
and an education in econolDics that includes training in
cooperative buying and unionization procedures. Such a
preparation would equip the felDale drug abuser to assulne a
leadership role in her COlnlnunity and affiliation with political
and social groups would enable her to exercise some degree of
power over her social conditions once she reentered the
co~munity. Leadership training and assertiveness training would
facilitate assulnption of this role. Throughout the treat'llent and
COlnlnunity readjustment stages of a WOIDan in a therapeutic
c01nmunity, vocational testing, assessment, guidance, and career
exploration must continually take place because, as WOlilen grow
personally, their aspirations change and their career objectives
wi 11 be revi sed. Job pI aceillent is essenti al in the fi nalstages
of drug treatment prograinilling for wOlllen,and such a job placeiDent
servi ce must contai n an advocacy conlponent to assure WOlilen an
equal opportunity for both standard and non-traditional
eilip 1 oYlllent.

to

l

Of equal ilnportance to the above discussed factors is the need of
felnale drug offenders for adequate housing and child care
facilities for the duration of their treat,nent as well as
throughout their period of readjustment to and reintegration into
the cOlnlnunity. Graduates of a felnale drug treatillent progralD might
seek to live in a cOln,nunal setting with built-in child care
facilities once they are released froln a therapeutic prograln.
Such arrangelnents could be negotiated by the women themselves
while they are still In treatnlent as an exercise in political and
social change. Although a treatment progralll for feiliale drug
offenders should have provisions for housing the children of its
participants, such an arrangement Is .highly unlikely In a
correctional setting. An appropriate substitute would be frequent
family and children visitations.
As critical as the aforelnentioned treatillent needs are, there are
also some very crucial treatment restrictions that IDUSt be taken
into consideration in the developlnent of a drug treatllient progra'il
for women. Most ilnportantly, such a progra~ should not be set up
on a fami ly Inodel that woul d create the surrogate patri archal
structure that has previously been so destructive to WOLDen. The
preferred Illodel would be an egalitarian one that diffuses
authority and establishes IDultlple, rotating leadership

1
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opportunities for participants. Equally critical is the need to
abstain froln presenting marriage and bearing children as the
ideal social roles for wOlnen. Women should not be confronted with
Freudian interpretations evolving froln the concept of penis envy,
nor should they be challenged by accusations of seductiveness
while attempting to relate sexual experiences (Gornick & Moran,
1971; Halleck, 1971). Both approaches capitalize on the
derogatory and self-deprecating aspects of the female social
role. In addition to the all-female resident structure of a
female drug treat,nent prograln, it is also essential to have a
female director and a substantial nUlnber of felna1e therapists as
role models. This is not to say that IDen ~hou1d be barred fronl
the staffing of female drug programs; it is to say that female
drug offenders need to see women in positions of leadership and
authority. In contrast to traditional drug programs that are
male-oriented, fe,na1e drug programs do not require that their
staff be cOlnposed largely of former addicts. In fact, owing to
the diversity of treatment needs, professionals skilled in
econolilic, community organization, vocational guidance, and
general counselling are highly in delDand.
Lastly, therapeutic programming for felna1e drug offenders must
not utilize the hUlni1iation tactics of traditional drug treatlDent
progralns to sensitize woolen to their errors, nor should it use
IDenia1, sexually stereotyped tasks as learning experiences. Such
negative reinforcelnent intensifies the self-hatred that women
feel. It also ignores the basic fact that WOhlen are IDore reactive
to positive reinforcement and to education toward socially
esteeilled goals because both capitalize on the social conditioning
that WOlDen have been through. In the final analysis, therapeutic
programs for female drug offenders IOUSt be based on an approach
that goes beyond p1Jcing responsibility on the individual for her
prob1ellls. They should also focus on the social and political
causes of female drug abuse.
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JAMES McGRATH FOUNDATION IN VICTORIA
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News Release

18 December 1980

l1
PROFILE OF THE ODYSSEY DRUG ADDICT
Over 90% of the 139 Victorian drug addicts adulitted to the Odyssey
treatment and rehabilitation progralume this year were on
narcotics, mainly heroin.
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Figures released today by The Jalues McGrath foundation in
Victoria, which operates the Odyssey programlne, show that the
other Inain areas of addiction or drug abuse among the admissions
are cannabis 63%, and barbiturates 48%. Alcohol abuse was recorded
by 53%.
The figures are the first available and cover the 11 months period
to October 10, 1980. They were released following the first annual
general meeting of the Foundation in Melbourne today.
Other areas of abuse among those admitted to Odyssey House were
hallucinogens, amphetamines, cough Inixture, glue sniffing and
sedatives.
The profile of the Odyssey resident to emerge during the year was
sOlneone with an average age of 23, of whom two out of three are
male. About 42% were children of single parents.
About half have had brushes with the law, in many cases resulting
in gaol. They caine to Odyssey Inostly through the urging of faillily
or friends, or other drug treatlnent agencies. Nine of those
admitted were referred directly by the Magistrate's Court, 19 by
members of the legal profession and 16 by police or corrective
services.
The case backgrounds of the residents disclose that of the
females, 70% have been sexually abused by incest, childhood sexual
abuse or rape, and that 75% have been involved in prostitution. Of
the Inales, 2J% have been sexually abused either through incest,
homosexual paedophilia or rape.
The Chairnlan of the James McGrath Foundation in Victoria, Mr Peter
Thomson, said that the depth of psycho-sexual pathology had led to
the forlnation of an Incest and Sexual Abuse Group at Odyssey House
with the guidance and training of an Alnerican authority on incest,
Mrs Flo Koniski, who was in Australia in October for three weeks
on a training visit.
Mr Thomson said that the latest figures from Odyssey House at
Elthaln showed that 107 Victorians were in the programme at
November 3D, 1980.

- 308 The rIsIng number of those seeking treatillent indicated that
Odyssey House would probably reach its capacity of 150 residents
early in 1981. When it opened in August this year it had 40
residents.
Mr Tholoson said the Foundation was delighted with the wide
cOlnlounity response to Odyssey and the drug problem, arid would be
loaking a Statewide public appeal for funds in February, which had
been declared Odyssey Month in Victoria.
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APPENDIX 5
DYMPNA HOUSE SUBMISSION

"1
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I am writing on behalf of Dympna House and WOlilen Against Incest
Association to let you know of our concern for the lack of
awareness of the needs of incest victims who are currently in
prison, and the lack of services to this group. As you are no
doubt aware, Inost of the wOlnen in prison are in on drug-related
offences. Research conducted both in the U.S.A. and Australia has
found a strong relationship between drug taking and incest. A
search of the records of residents at an inner city refuge found
that approxilnately 75% were victilDS of Child Sexual Abuse. This
refuge is for single WOOlen, many of whom are drug users. A study
conducted in the USA of wOlnen who voluntarily presented for
alcohol counselling found that 41% had been sexually assaulted as
children. Our experience of working with victi",s of incest
supports these fi ndi ngs; many of the. WOhlen we have seen have at
SOlne ti,De had a problelll with drug abuse. Young girls often cOIDbine
drug abuse with running away and are forced to turn to
prostitution in order to support theiliselves .and/or their habit.
Again, research has shown a high correlation between prostitution
and Chi ld Sexual Assault.
Given this, it would seem reasonable to aSSUfile that a high
percentage of WOlilen in prison are victims of Child Sexual Assault.
One WOlilan we spoke to estilnated that, in her experience of talking
with other prisoners, about 80% were victims of Child Sexual
Assault. Therefore it is quite urgent that in Inaking your
recomlnendations this is taken into account:

[

,

i) by establishing self help groups within the prison, run by a
non-governfilent organisation such as ourselves;
ii) that a history of Child Sexual Assault should be taken into
account in relation to their sentencing;
iii) that the history of Child Sexual Assault should be
incorporated in understanding the crilninology of WOinen.

,-

The other point we would like to bring to your attention is in
relation to the fostering of the children of WOlDen prisoners.
Often these children are placed (on a voluntary and involuntary
basis) with the wOlnan's family of origin. It is those saine
families where the woman herself was sexually abused and they are
therefore unsafe places for her children. We would suggest that
both the Departlilent of Youth and COllununi ty Servi ces and the
Depart,nent of Corrective Services have a responsibility to
investigate the suitability of the placement of women prisoners'
children and that they do not autoillatically aSSUIDe that the
wOlnan's faillily of origin is the safest place for the children.
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APPENDIX 6
SOURCE:

ALRC Report 15, Sentencing Federal Offenders
1

Views of Judicial Officers on the Use of Iinprisonl"ent
More Use
%

No Change
%

Less Use

Don't Know

%

%

N.S.W. Magistrates

32.3

46.8

15.5

6

N.S.W. Judges

1 7.9

43.9

27.5

10.6

Australian Magistrates

27.6

53.4

14.6

4.3

Austral i an Judges

22. 1

52.2

1 7.4

8.3

All Judicial Officers

25.8

53.0

1 5.5

5.6

Extent to which Judicial Officers' are in Favour of Capital Punishment
)

Magistrates

Judge.s

N.S.W.

AUs:!:.

N. S. W.

~ust.

Yes

52.2

51.1

40.0

38.5

No

46.3

48.4

57.5

59.8

1.5

0.4

2.5

0.9

Yes & No

j

Don't Know

0.9

Extent to which Judicial Officers are in Favour of Corporal Punish,"en'
Magistrates

Judges

N.S.W.

Aust.

N.S.W.

Aust.

Yes

14.9

28.5

10.3

21.6

No

85.1

71.1

87.7

78.4
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Views of Judicial Officers on the use of Ililprisoninent for Non-PaYloent
of .f1nes
Magistrates

'1

I

-

1,
,,

,,-

'I

c
,

,j

J
I

Opinion

Aust.

N.S.W.

Aust.

1.~

0.9

1 5.0

7.8

I 'i1pO S ed i f wi 1f u1
neglect to pay

1 9. 7

23. 1

52.2

61.7

Automatic if
default

78.8

76.0

32. 5

30.4

Be abolished

N. S • W.

Extent to which Judicial Officers Favour a Legislative Requirement that
the Means of an Offender bp laken 1nto Account 1n f1n1ng the A,ilount of
a f 1 ne

c--------1

c

Judges

Magistrates

Judges

·1

N.S.W.

Aust.

N. S. W.

Au st.

Ye s

26.9

35.5

50.0

45.2

No

73.1

65.7

50.0

54.8

J

Views of Judicial Officers on Legislative Principle and Guidelines for
the lIiIpos1t1on of a Pnson :;ientJ;nce
Magistrates
,
N.S.W.
Aust.
Not i n fa va u r
Strongly Against
In favour

-

'.

j

79.7
0

70.4
2. 2

Judges
N.S.\~.

Aust.

73.7

74.3

0

0.9

1 2.5

16.8

15.8

1 3. 3

In favour i n
1 i ,il i ted for",

6.3

7. 1

2.6

7. 1

Equivocal

0

0.9

Don't know

1.6

2. 7

7.9

4.4
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APPENDIX 7

"LESSONS TO BE LEARNED FROM THE DUTCH CRIMINAL JUSTICE SYSTEM",
A.R. GREEN, N.S.W. BUREAU OF CRIME STATISTICS & RESEARCH
DISCUSSION PAPER NO. 5
TABLE 1
Receptions* into Prison by Sentence - N.S.W. & Holland
Life

Over 5 yrs

-r
(1)

N.S.W. HOLL.

1952

0.19

0.00

0.33

1965

0.23

0.00

1.00

1972

0.00
0.30

1973
1975

3 - 6 mths

1 - 3 mths

Less than 1 mth

%

%

%

%

**
0.13

N.S.W. HOLL.
6.8
12.7

0.05

0.00

2.83

0.00
0.52

6mths - 1yr

%

(2)

N.S.W. HOLL.

1970

1 - 5 yrs

%

0.12

5.12

0.24

3.45

13.47

1. 68

2.39

N.S.W. HOLL.

N.S.W. HOLL.

21.0

10.46

17.4

15.58

22.9

61.85

27.10

10.08

19.62

10.62

14.0

14.01

18.5

51.30

44.30

8.0

1. 60
18.0

N.S.W. HOLL.

4.8

1. 41

0.11

0.00

**

N.S.W. HOLL.

11.20

14.41

14.34

12.44

11.7514.44

11. 19

14.81

11.89

12.12

14.15

17.86
17.20

18.86

51 .92
46.45

18.71
17.50

19.96

53.58
35.43

*

This table refers to the number of people received into prison in each of the years given.

**

Holland - 11.1% of all prisoners in 1952 were sentenced to 1-3 years imprisonment
0.5% of all prisoners were sentenced to greater than 3 years imprisonment

(1) Annual Reports of the N.S.W. Department of Corrective Services
(2) Statistical Yearbook of the Netherlands, 1962-1975

... ..
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52.46

51.37
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, TABLE 2
;

Comparisons of crimes known to the police
1965

1970

1975

1976

1977

(1)

44,665

85,351

143,694

152,034

161,820

Netherlands ( 2 )

169,221

265,732

453,178

525,566

550,654

England

( 3)

1,243,463

1,568,375

2,105,631

2,135,713

2,463,025

U.S.A.

(4)

9,478,780

16,196,040

24,513,160

1
N.S.W.
,-1

-

1
,

Not avai 1 ab1 e

TABLE 3
COlliparison of crimes known to the police
per lOO,rHHl popula'Elon
1965

1970

"1975

1976

1977

( 1)

1,078.90

1,900.91

2,942.14

3,093.89

3,265.79

Netherlands ( 2 )

1,367.22

2,025.55

3,299.92

3,804.59

3,962.39

England

(3)

2,598.00

3,221.00

4,283.00

4,346.00

5,014.00

U.S.A.

( 4)

4,888.00

7,969.00

10,563.30

N.S.W.

Not available

(1)

Annual Report N.S.W. Police Department.

(2)

Central Bureau of Statistics, Statistical Yearbook
of Netherlands 1978. The Hague Netherlands, 1979.

(3)

Ho,~e

(4)

U.S. Dept. of Justice, S~urcebook of Criluina1 Justice
Statistics 1977 (Table 3.96) Criminal Justice Research
Centre, 1978.

Office, Crilnina1 Statistics, England and Wales
1978 (Table 2.2.) H.M.S.O. 1979.
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APPENDIX 8

from "WOMEN IN }HE PRISON SYSTEM", SUZANNE HATTY, A.I.C., 1984

1

TABLE 2

j

# Rates of Imprisonment per 100,000 by Sex, Aboriginality and

Jurlsdlctlon - 1983 Natl0nal Prlson Census Courtesy of the
Australlan lnstltute ofCrllnlnology

MALES

1,

Aboriginal

,1

I

FEMALES

NonAboriginal
,

NunAbor~ginal

Abori~inal

N. S. W.

1 ,290

127

56

7

Victoria

2,390

97

32

4

N• A.

N.A.

N.A.

N.A.

Western
Australia

3,103

150

188

6

South
Australia

2,338

98

41

2

648

93

0

3

1 ,086

198

41

9

0

2

0

0

1 ,862

114

83

5

Queensland*

Tasmania
Northern
Territory
A.C.T.
Australia
*

Queensland fi[ures do n.ot identify
therefore are unavail",ble.

#

Cal cul ated on the total population.

~.bo-ri

9i na 1 i ty and

1

'1

1
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APPENDIX 8
RECOMMENDATIONS OF THE A.D.B. REPORT
Chapter 6: Comlolentary - Policing
6.30 We recoluluend that
the Comluissioner of Police develop special selection
criteria to be elup10yed for appointing police officers to
any town with a mediulil to substantial Aboriginal population
to ensure that only those who are suited to the position are
located in these areas. These criteria should include
officers' attitudes towards working with Aboriginal people,
as well as their knowledge and understanding of Aboriginal
culture, history and lifestyle. The past activities of
officers should be reviewed to deterluine suitability;

c

the COlulllissioner of Police ensure that police officers who
are to be posted to towns with a Inediulu to substantial
Aboriginal population should be given special training to
enable thelu to understand and appreciate aspects of
Aboriginal culture and history. The effect of differences in
cu1 tura1 perspecti ves between Aborigi na1 and non-Abori gi na1
lifestyles should be examined, with particular reference to
the historical role the police have played in relation to
Abori gi na1 cOlilmuniti es and the effect thi s has had on thei r
existence today. Police Officers should understand the
social, econoluic and psychological effects of racisill. No
officer without this fundaluenta1 knowledge should be in the
position of exercising any discretion in the application of
street offences legislation; and

i

(c)

the COlu,uissioner of Police organize training sessions to be
run in each region every 12 months for police officers
posted in towns with a Inediuln to substantial Aboriginal
population that these sessions involve people fronl the
region who are nOluinated by local Aboriginal organizations.

6.31 We recoluluend that
all police officers posted to Aboriginal towns should be
transferred regularly as"is consistent with reasonable
conditions of elup10Ylllent; and that in particular where a
police officer indicates a desire not to remain in a
particular town the application should be considered
sYlupathetica11y.
6.32 We tecoluluend that
the COllliuissioner of Police arrange that training progralilloles
on Aboriginal-police relations within the Police Departillent
be developed in close consultation with Aborigines and that
segillentswithin courses be conducted and organized by people

,

.~
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nominated by Aboriginal organizations, The peopl~ involved
with the developillent and conduct of such courses should be
paid appropriate remuneration by the Police Departillent.
1

rl
,
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Ethnic Affairs Policy

1
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State~ent

Corporate Objectives

"l
1

.

1

J)

2.

N.E.S.B. ",igrants are to be ,~ade aware of the Depart",ent's
services in gaol and in the comiliunity.

3.

Assesslaent to be inade as to whether Depart,nental services
are accessible and appropriate to N.E.S.B. ",igrants.

4.

Departmental services to be accessible and appropriate to
N.E.S.B. migrants.

5•

All relevant aspects of the Prisons Acts, Regulations,
Rules, Local Orders and Commission policy for,~ulation and
planning to take into account the linguistic and cultural
diversity of ,oigrant groups.

6.

Departloental staff to be aware of and sensitive to the
specific needs and problems of N.E.S.B. migrants in gaol and
on conditional liberty, and to be aware of the Department's
Ethnic Affairs Policy.

7.

Effective liaison to be initiated and ,oaintained with
various ethnic co,~munity services and related govern,nent
agencies.

8.

To integrate Ethnic Affairs Objectives into the Corporate
Planning Process.

9.

To ,oonitor the effectiveness of Ethnic Affairs Policy.

1

I

, '

An accurate data profile to be established on N.E.S.B
I~igrants in the correctional systew.

1
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APPENDIX 10
"CHILDREN OF IMPRISONED PARENTS", HOUNSLOW:
RECOMMENDATIONS
All recommendations are based on the principle that children have
an inalienable right to be adequately cared for in their
dependent years, and to develop and maintain those inter-personal
relationships which are the major vehicle of such emotional and
physical care. In the context of prisoners' children this
requires:
1.

Upholding the rights of the child to a continuity of
life-experience by ensuring that any care-reorganisation
takes place within a familiar community with known,
significant adults.

2.

Ensuring that the outside carer, whether the other parent or
a substitute, is given all possible support and any
resources necessary to provide an adequate care situation.

3.

Preserving the rights and abilities of the prisoner to
remain a functioning parent, the only limitation on such
rights and concomitant responsibilities to be that he/she
does not live with the children.

While some of the factors which influence implementation of these
principles are not subject to public regulation, most of them
either are or could be totally under social control. These are
the policies and practices of state agencies and departments. All
recommendations are directed towards these bodies. Most are
capable of being implemented immediately without legislative
change.
1.

THE CRIMINAL JUSTICE SYSTEM

The impact on children of legal proceedings against a parent must
be recognised by all sectors of the legal system, from the point
of arrest through to the point of sentencing. This requires that
the needs of these children be given effective recognition by
police, lawyers, judges and magistrates.
During and Following Arrest
Instructions to be prepared specifying procedure to be
followed by all police officers when dealing with children.
(To include: allowing people in police custody to make
arrangements concerning their children; information about
children to people in custody; no initiation by police of
neglect proceedings under Child Welfare Act).
Responsibility for children to be considered by courts and
police as a significant factor in granting bail.

- -

,I

- 319 -

An information leaflet in all major community languages to
be available in every police station and court and given to
parents on arrest, detailing all options and services
regarding the care of their dependent children.

F]
;

l j

Sentencing
The responsibility of the defendant for children, the needs of
those children, and the likely effects of a prison sentence on
the fauli1y, are considerations which must be:
raised by defence lawyers wherever appropriate;
taken into account as significant factors in the sentencing
decision, with a view to awarding a non-custodial sentence
to a parent with dependent children, wherever possible;
investigated in the process of preparing pre-sentence
reports, and reported to the court in the context of these
in every case where there are dependent children.
\::----1

2.

THE DEPARTMENT DF YOUTH AND COMMUNITY SERVICES

The Departlnent of Youth and COlnlllunity Services is charged with
the responsibility of acting ln the best interests of children,
prilflari 1y through the provision of family support services.
In the case of parental imprisonment, this means that
departlnenta1 practice ought to be ailned at ensuring:
i) That the Child Relnains in a Fallliliar Environlnent
(

!

priority of placement to fallliliar adults;
inforlllal placeillent rather than cOilllnittals or wardship;
p1acelnent in the child's local area ,in cases where no
familiar adult is available;
referral to the Aboriginal Children's Service in any
case where the child is Aboriginal.
ii) That Carers Within this Environlnent are Provided with
Necessary Resources
flexible application of criteria for s.27A allowances
and contiriuing cash grants, to cover inforlna1
p1aceinents and relatives;
reform of the systelll of allowance paYlllents to
non-wards, such that the alliount of payment is
realistic, and that paYlnent is not dependent on
formally arranged placement;
departmental intervention aimed towards arranging and
facilitating placement, rather than supervising;
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flexible application of licensing
potential carers.

requirel~ents

to

iii) That the Relationship Between Prisoner-Parents and Their
Ch11dren
1S Fostered and Ma1ntaJned
,
reasonable access to children in substitute care must
be granted and facilitated by the Department;

1

where a child is fostered to "strangers", the fostering
arrangelnent must be conditional on the foster parents'
agreeing to this access, and agreeing to restoration as
a matter of course;

1

ilDprisonlnent of a parent should never, of itself,
provide sufficient grounds for wardship or cO~IMittal to
care, or for adoption;
parents in prison must be fully consulted in all
substitute care decisions;
parents in prison ,DUSt be granted legal rights to
representation in any court case involving the care or
custody of their children;
there should be one officer ",ade available by the
Departi~ent whose specific concern is the children of
prisoners; this officer would provide a necessary
channel through which parents in prison or foster
parents could bring problel~s as to access, allowances,
licensing, restoration, etc;
substantial funding to be I~ade available to a
co,Dmunity-based, self-help organisation for the
families and friends of prisoners. This to be a joint
venture with the Departnlent of Corrective Services.
3.

,.

i

THE DEPARTMENT OF CORRECTIVE SERVICES

The Departl~ent of Corrective Services Inust ensure that, as far as
possible, the punishlnent of an individual is not extended to the
children of that individual. This entails renloving unnecessary
structural obstacles to contact between ilnprisoned parents and
their children, as well as enhancing the environlnent in which
this contact takes place. In addition, it requires reorganising
the internal operations of prisons so that the necessary
preconditions for responsible parenthood are established.

n
r~'

i

-
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To this end:
i)

,1
l

Reorganisation of ~risoner Classification, Holding and
Release Procedures so as to Fostera~d Enhance Parental
Relatlonshlps. IhlS lnvolves:
equitable state-wide distribution of security
establishments and the reorganisation of jails to allow
multiple security holdings so that all prisoners can be
placed in institutions appropriate to their security
ratings;

r-1

1

a return to the pre-1979 situation which provided a
Inore fle~ible system of classification, transfer and
leave deci sions b-ased on individual merit and
circumstances;

- 1

changes to the relnission systeul such that it is
available off the non-parole period, and is equitably
applied to recidivists and first-timers;
,

guarantees that punishment for any breaches of rules or
regulations be specific to the wrongdoer and not
applied in a generalised way to the whole prison
population.

i

J

i i )

Extended rovi si on of Family Support S,er,.¥ices is Necessary,
nc u lng:
the iml~ediate creation of a new position of Children's
Services Welfare Officer, and the upgrading of the
existing position of Family Services Welfare Officer to
full-time hours. Both these positions to have a
realistic travel allowance;
increased funding allocations to community-based
organisations, specifically the New South Wales
Association of Civil Rehabilitation Committees and the
Family of Prisoners Association. The latter to be
jointly funded with the Departulent of Youth and
Community Services;
the provision of Welfare and institutional Probation
and Parole Officers on a minimum ratio of one officer
for everylQO prisoners held state-wide. Their
geographical distribution to be deterloined by their
respective divisions on needs criteria;
the removal of Inileage lilnitations which restrict the
travel of these officers;
the development and provision of Inulti-lingual leaflets
and orientation progralos to inform falnilies of their
welfare rights, the services available, and the rules
governing prison life and outside contact;
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escort priority to be given to any trips outside the
jail which are conducive to the well-being of
prisoners' children;
increased opportunities for paid work at wore realistic
rates of pay, and liberalised criteria for entrance to
Work Release I and tr prograws and outside study
courses;
the iloplementation of standardized pre.release
with provision for falnily involvement,
iii}

progral~s

Opportunities for Quality Contact Between Prisoner-Parents
and Ihen Chlldren Must beIRcreased and GlVen Hlgh PrlOrlty
ln Budget AI19catlon and PollcyOecl;ilons:
j

a}

prisoners to be allowed unlimited visits with their
dependent children;

b}

visiting rights should never be susyended as a
disciplinary measure;

c}

unconvicted prisoners in the Metropolitan Remand Centre
to have three contact visits per week;

d}

provision of both indoor and outdoor visiting areas in
all jails, each with facilities, equipillent and toys
suitable for children, including older school-age
children and adol~scents;

e}

extended visiting hours to allow for· after-school
visiting;

f}

visiting rights to take precedence over routine
administrative procedures so that all-day visiting is
perlnitted in every medium and minimulll security jail;

g}

extension of the voucher systelll which allows free
travel to jails so that it is available weekly and can
be used on all forms of public transport;

h}

the use of prison mini-buses to provide a shuttle
service' between the jail and the nearest public
transport stops where these are not within reasonable
walking distance;

i}

the extension of Falnily Support Centres to lIlajor jails
other than Long Bay;

j}

the institution of Faloily Gala Days in every jail, held
at two-,nonthly intervals;

k}

guaranteed rights of nlonthly inter-jail visits when
both parents are i,nprisoned;

l
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l}

the introduction of privacy visits in all jails by
alterations and extensions to existing visiting areas,
such privacy to be available to every prisoner unless
there is good reason to believe physical violence will
occur or unless the visitor refuses;

III}

the construction of faloily units along the outside
walls of maximum security institutions for overnight
and weekend visiting for those prisoners ineligible for
day 1eave;

n}

eligibility criteria for day leave should be changed so
that it is available louch earlier in the sentence and
can be flexibly granted according to individual ulerit
and need without excessive restrictions as to offence
codes;

o}

weekend leave to be available for all prisoners who
have successfully had three day leaves;

i

r 1
i

,_ J
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,
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P} the granting of cOlfipassionate leave in all instances
l

where it is supported by psychologists, welfare or
probation and parole officers;

i
l

q}

placelilent of pay-phones in all wings and Iflore liberal
access to their use;

r}

allowances as to visiting and phone contact to be
calculated on a time allotment basis so that they can
be accrued froln week to week;

s}

safeguarding the rights of ililprisoned I"others and their
pre-school-aged children to continuous contact and care
by implementation of the recomfilendations on p.109 of
this report.

1
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APPENDIX 11

1

POLICIES AND PRACTICES OF YOUTH, AND COMMUNITY SERVICES

REGARDING ROMEN IN PRISON

Children of women prisoners come to the notice of officers of
Youth and Community Services for several reasons, and depending
on the reason for involvement, different policies and practices
apply.
.
Circul~stances

under which YACS Becomes Involved

1.

Assisting the fal~ily or relatives who are caring for the
child - this can be in the form of financial assistance,
referral to other agencies and for counselling and support.

2.

Assisting the falnily to find alternative caring arrangeldents
for the child. This Iuay or loay not involve ongoing support
of the falnily and the child.

3.

Notification to the Department that the child is neglected,
abused or in need of care or protection - this may occur
before, at the ti,ne of, or after the ,nother is imprisoned.
Relevant Policies and Procedures

1.

If a family approaches' a local YACS office for assistance
and there is no resulting ongoing casework, the details of
the fal'lily's assistance are kept in the "intake" cards.

Once intervention takes place, in the form of assessment and
case work, a local file is raised on the falnily and filed
down once it is decided to terluinate intervention.
2.

If a child is placed outside the falnily, regardless of the
legal status of the child, then the policies of the Ward
Manual apply.
In practice, usually only temporary placelnents (i.e. up to
three Inonths) and long terlll placements of wards are
supervised. If a child is committed to the care of an agency
or person then YACS supervision does not usually take place
unless the child is a registered child-at-risk case, or in
other special circuulstances.
Once a child is ,Dade a ward, a B file is raised on the
child, and a C file on the fanlily as it is Departmental
policy to work with the falnily towards restoration and
ongoing contact. A W file is also raised on the foster
falnily. In practice this can involve three different local
offices, or ev~n more if the child's parents are separated
or transient.
FrOIO the Ward Manual (1.1.1) the following general policies
are relevant to children in substitute ~are:

- -

~
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*

Substitute care is seen, wherever possible, as a
temporary Ineasure in a planned process of strengthening
and uniting the falnily.

*

All Inajor decisions concerning the child should involve
the chi 1d's own parents and the chi 1d (i f ,nature
enough) .

*

The child should be placed in his/her own COlillilunity,
with consideration to cultural and ethnic factors, and
with Illinilllal disruption to the child's life.

*

Sib 1i ng g r 0 ups s h 0 u1 d be ", a i nt a i ned, wher eve r po s sib 1e .

(1
I

]
j

c

::-1
i

,_

j
J

Especi ally rel evant to chi 1dren of ililpri soned parents is the
section on "Interaction with Natural Parents" (1.1.5)

r

1

,

c

*

Meetings between natural parents and children should be
encouraged at all stages throughout the child's period
of care.

*

No meetings between parents and child should be
perillitted to fail because of economic or distance
reasons.

*

Even in cases where parents cannot or do not wish to
care for their child, parents should be encouraged to
keep regular and continual contact to help the child
develop a sense of identity.

1
,

)

Regarding Depart,nent involve,nent with children living in
substitute care the policy states that:
.

3.

*

Children should be fully assessed as to their present
situation and needs (1.1.2).

*

A case pl an shoul d be developed for each chi 1d showi ng
how the case plan is to be carried out and with
per i 0 d i c ", 0 nit 0 r i ng (1. 1 • 1 ) .

*

With wards, a detailed annual review is the bare
In i n i III U Iii.

If a child is notified to the Departl"ent, as being abused or
neglected, a co,,'plelilentary set of policies and procedures
applies. At the tilne of writing, the Child Protection Manual
i s COlli P1 e ted and un d err e vie w; the i nt e r i III pol icy s tat e "I e 11 t s
apply.
Children who are notified are assessed as to their inlinediate
safety at home and as to the longer term standard of care
which can be expected or achieved by their present carers.
Wherever possible services are provided to thefaliJily so
t hat the chi 1d can r e III a ina tho III e 0 r ret urn h0 III e .
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When children are assessed as being seriously at risk they
are registered as such, and regardless of their place",ent,
YACS co-ordinates services to the child and the child's
falfiily. A case plan ",ust be drawn up within one ,nonth of the
noti fi cati on and revi ews ,dust take pI ace at 1 east every si x
",onths. Children reiliain on the register until they turn 16
or unless a case conference decision is reached that the
child is no longer at risk.
When the rei sen 0 ugh e v ide nc e for a COli' PI a i nt, the
Children's Court is used as an integral part of the plan.
The Magistrate first decided on the basis of evidence and
reports as to whether the child is indeed. neglected or
abused, and then, reco,nmends one of the following
alternatives:

*

The child Iday return ho",e, conditionally or
unconditionally;

*

The child is rel,loved, at ti,nes teiliporarily, on re",and,
until Inore infor,dation is sought, or for a trial
period;

*

The child can be re",oved together with a change of
status, either as a ward, or cOlll,nitted to the care of
an agency or individual.

Children can becolne wards or cOln",itted to care for other
reasons but complaints of neglect and abuse are the ,nost
COl/llIIOn reasons.
Current Practices in the Delivery of Services by YACS to
Falll111es Where the Mother 1S l,nprlsoned
Practices in YACS do vary considerably depending on the
particular officer and community Welfare Offi~e involved. Factors
contributing to this inconsistency include:

*

Workload of individual officers;

*

Attitudes of individual officers and District Managers
(Officers in Charge of Co""nunity Welfare Officers);

*

Tilning of child at risk notification relevant to the ti"le of
illlpri sonlnent;

*

Reason for iinprisonillent and length of sentence;

*

Age of the child at separation;

*

Distance between child's placeillent and COfillnunjty Welfare
Office froul Mulawa;

*

Evaluation of the Inother's parenting ability and llIotivation
to care for the child.

1

I
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Mothers in prison (and after their release) do constitute a
special group. Their separation from their children is not per se
because of their lack of parenting skills, although this factor
is often an issue, for example, when the child is registered as a
child in need of care or indeed, removed from their care prior to
imprisonment.
In these instances, ongoing contact between mother and child,
which, by policy, should be an integral part of the case plan, is
I~ade more difficult because of the constraints of the prison
system, and because contact itself can raise many attitudinal and
practical constraints on behalf of the worker. There are YACS
workers who do co-ordinate regular visits and visit and counsel
the mother, keep the I~other inforlned and involved in decisions
relating to the child, and support the child's carer and the
child in the difficulties associated with regular prison visits.
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,

INTERVIEWS WITH IMPRISONED MOTHERS
CD~CER~I~G ~DIRER7CR1[D

II
,
j

1

1
!

CD~I)\CI

I

Mother
No.

Age of
Children

Sentence

Frequency
of Contact

Placement
of Child

Once every two
weeks

7 years
2 years

8 months

COUHlli t ted care
of grandlflother

2

5 lIIonths

Probably
6 months

Foster care
St at u s pending
Court decision

Once a lIIonth

3

H years

Probably

Inforllla11y with
grandparents

No contact

10 yr old i n
custody of
child's father,
whereabouts
unknown

No contact

3 yr old wit h
grand,lIother status pending
Court decision

No contact
planned

cent
children

With natural
father interstate

No contact

10 years

With foster
parents

Once a year fo·r
6 years, now
every 2 weeks

4

10 years

H years
Probably
9 lIIonths
to 2
years

3 years

5

5 ado1es-

7 years

-

6

4 lIIonths

Probably
6 years

Chil d i s Ward
under care of
grandparents

Once every 2
weeks

7

3 years

Probably
1 year

Custody of
natural father

No contact

With grandfather
status pending
Court decision

Once a week

Ward in foster
care

Once in

4 years

8

14 lfIonths

4~

months

4~

ulonths
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APPENDIX 13

PROGRAMMES AVAILABLE AT MULAWA
, 1

c

1
j

,-

,

EDUCATION:
BASIC EDUCATION
ENGLISH AS A SECOND LANGUAGE
HAIR CARE
COOKERY
INDUSTRIAL MACHINE
SEWING TECHNIQUES
TYPING AND CLERICAL PROCEDURES
ARTEX
FASHION AND DESIGN
ART
GUITAR
TAPESTRY
POTTERY
YOGA
OCCUPATIONAL THERAPY
AEROBICS
HORTICULTURE

RECREATION:
SOFTBALL
TENNIS
SNOOKER
DARTS
BASKETBALL
JAZZERCISE
VIDEOS
WEEKEND MOVIES
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APPENDIX 14
FAIRLEA EDUCATION CENTRE CURRICULUM
Academic
Legal Studies
English T.O.P.

Collingwood TAFE College

French Language

Preston TAFE College

Psychology
Music Theory/Practice

Latrobe University
correspondence courses

Basic English Migrant/Relnedial
English Expression ]
and Literature]
Matheillatics
] Secondary
History
] Level
Social Studies
]
]
General Sci ence

}
}
}

} Fairlea Education Centre
}
}
}

Vocational
Typing
Bookkeeping
Projectionist training
Shorthand

Collingwood TAFE College

Accounting
Business Studies
Computer Usage

Victoria College of
Advanced Education
correspondence courses

Diplol~a

Herbal Medi ci ne

International Health School

Farlll Manageillent

Glenarmistor Agricultural
College

Recreational/Hobby/Survival Skills
Jewellery
Woodwork
Leatherwork

Collingwood TAFE College

Cookery

Fairlea Education Centre

Yoga
Mobile Library
Film Group
Falili ly Pl anni ng
Pre-Natal Care

}

}

} Preston TAFE College
}
}

,1

,
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The following institutions offer courses by correspondence for
women at the F.E.C. Where possible, tutors are sought in
particular subject areas for wOI~en studying by correspondence
(F.E.C. Policy Statelnent, 1982):

I.A.F.E. Colleges
Preston
Whitehorse
Swinburne
Prahan
Collingwood

Other Institutions:

La Trobe University
Victoria College of Advanced
Education
Deakin University
Open College for Further Education
Internati onal Heal th School,
Western Australia
Glenarlnistor Agricultural College
Gippsland School of Advanced
Education

I
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APPENDIX 15
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FAIRLEA PRISON EDUCATION CENTRE
General Ailiis and Objectives
1.

To give each individual the opportunity for success
according to her needs, desires and abilities in order to
counter-balance the expectations of failure and improve
self-estee~1 in those who require ~ame.

2.

To provide an environloent where learning is enjoyable and
interaction takes place on an adult-to-adult basis.

3.

To encourage self-expression, personal growth and group
interaction.

4.

To encourage self-reliance and confidence to use initiative.

5.

To provide the Illedium through which the WOlnen can work
through their personal problems and build up positive
relationships.

6.

To encourage in the wOlnen a responsibility for their own
actions.

7.

To encourage the wOloen'to be sensitive and responsive to the
needs of others.

8.

To proloote an understanding of the relationship between the
individual and society.

9.

To develop an awareness of the generally accepted social
attitudes and behavi~ur.

I

J

10.

To provide a cOinfortable atlnosphere with interested
personnel to discuss future - academically, personally and
vocationally.

11.

To endeavour to bridge the gap between prison life and the
community.

12.

To prolnote an awareness of the community generally, both
inside and outside the prison, and the positive roles each
person can play within those cOlnlnunities.

13.

To encourage decision making, given the limited scope in
which this can be practised.

14.

To encourage an awareness of the range of lifestyles and
options open to woolen.

r

],

~J
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Ail~s

1.

To provide a stimulating and emotionally satisfying
progral~me for each individual.

2.

To provide remedial work in Basic Education/Survival Skills.

'l

3.

To make provision for Migrant Education and extension of
same.

I1 1
1

4.

To provide acadelnic opportunities for those who have the
desire and ability to pursue a formal education.

5.

To provide avenues for creative expression and
cOlnlnunication.

6.

To provide programmes for individual interests and
abilities.

7.

To develop a resource centre of materials as well as
information on cOlnmunity resources.

8.

To provide an awareness of different career opportunities
open to individual wOlnen.

9.

To provide vocational programmes as well as. career
information for those wOlnen who desire saine.

,F

1

,i

L
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I

F
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1
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10.

To provide the opportunity for women to continue acadelnic
progralnmes either started outside and continued inside, or
start and continue/complete outside.

1

I
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Table 2:

Work

perforl~ed

by sentenced prisoners

i

(excluding Work Release)
Work Perforilled (any or a 11 of
dutles as rep»rted by wOloen)

Number of Prisoners
Mulawa
Nor,~a Parker

1
Tota 1

Industries
Needlework production
(sewlng nospltal gowns, prison
clothing, packing, s()rting, etc.)

8

Cutting clothes into rags for
lndustry

4

8

16 (18%)

4

( 5 %)

Other
Kitchen work
(food preparation, cleaning
kitchen and dining rOOl'l, setting
tables, washing up)

8

7

15 (17%)

Ground maintenance
(gardenlng, lawn mowing, garb'age
relllOval)

9

3

12 (14%)

7

3

10 (lU)

Other sweeper
(vacuum, dust, sweep, clean bathroolJls and offices, odd jobs)

7

2

9 (11%)

Laundry work
(washlng towels, linen, clothes,
drying, ironing, folding)

6

Win

sweeper
polish floors, clean
rwindows,
sort rations, cleaning
ijacuu~,

bathroolJls

6

(7%)

6

(7%)

Other
(I ibrary and general waintenance
at Mulawa, Clerical work at
Parramatta stores, cleaning pool
at Nor~la Parker)

-i -

3

3

Unelllployed

10

o

TOTAL

62

26

10 (lU)
88

rl
j
r: 1

j
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APPENDIX 17

TRAINING COURSES SUGGESTED BY 45 PRISONERS

wHO DESIRED REIRAiNING

Course

, No. of Women

Technical
Secretarial - typing, clerical, switchboard
Hairdressing, beautician
Cooking
COlnputer operator
Art teachers' course
Sound engineer
Motor mechanic
Ti cket writi ng
B1 ackslOi thi ng
Horticulture
Leatherwork
Technical course (unspecified)

6
3
2
2
1
1
1

1
1
1
1
1

Other courses
School certificate
Welfare
Drug counsell i ng, WHOs
Kindergarten assistant
Anililal care
University (unspecified)
Acting
Public speaking
Radio script writing

2
2
2
1
1
1

1
1
1

Other job experiences
On the job experience, ,narket gardening
and unspecified
Work in needle room

1

Not stated, not sure

8

TOTAL

3

45

1
I
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APPENDIX 18

Table 1:

1

Suggestions for changing rules (multiple responses)

Mulawa
No.=64

Norma Parker
No.=28

Tota 1
No. =92

-1
More freedoill/of Iliovelilsnt

27

5

32 ( 1 8% )

Fewer visiting rules, "lOre
vi sits or phone call s

17

7

24 ( 14 %)

Less discretion by Prison
Officers, more consistent
rules

-

11

5

16

9%)

9

6

15

9%)

Fewer cell searches

12

2

14

8%)

Fewer rules

10

11

6%)

Fewer rules in the wing

I

Less formal ity with staff

7

2

9

5%)

Fewer restrictions on
appearance

4

3

7

4%)

Change, abol i sh IIluster
or liluster dress

5

6

3%)

More personal property

5

6

3%)

Better action, avenues for
COlli P1 a i nt s

3

4

2%)

More charges heard by
Visiting Justice

4

4

2%)

More responsi bi 1 i ty for
i nillates

3

3

2%)

Remove shanghai threat

2

2

1 %)

6

14

8%)

8

5%)

I

j

i

Other

8

Not stated

8

~

130

45

175

- 337 -

F1
'

APPENDIX 19

'

L

PRISON (CONDUCT) RULES, 1982
1.

These Rules are made pursuant to the provisions of section
49 of the Prisons Act, 1952, and may be cited as the "Prison
(Conduct) Rules, 1982".

r1

2.

These Rules are designed to regulate the conduct and
behaviour of prisoners for the purpose of maintaining prison
discipline, and are in addition to the provisions contained
in section 23 of the Prisons Act, 1952, and the provisions
contained in the Prisons Regulations, 1968.

,1

3.

In these Rules, except insofar as the context or subject
matter otherwise indicates or requires -

r'

1

" j
:

,

j

I

"cell card" includes property card, activities docket or any
other document containing a list or inventory of articles
retained by a prisoner in his possession;
"contraband" means any article of property, including money
(except money which ,~ay be held by a prisoner with the
approval of the governor of the prison), not issued to a
prisoner in accordance with the provisions of the Prisons
Act, 1952, or the Regulations I~ade pursuant to the Prisons
Act, 1952, and includes any drug, 1iqui~, substance or item
capable of producing an hallucinatory effect upon any
person;
----- J

"drug" means (a)

, i

(b)

-,

a drug of addiction or prohibited drug as defined in
section four of the Poisons Act, 1966, not being a
substance specified in the regulations under that Act
as being excepted froln the definition; and
any other substance prescribed as being a drug for the
purposes of the definition.

4.

A prisoner shall, at all ti,nes, treat prison officers and
other persons at the prison with respect and courtesy, and
sh~ll not use any insulting or threatening language to any
of the,n.

5.

A prisoner shall not threaten to harlll or assault a prison
officer,or to do injury to his property.

6.

A prisoner shall not offer, ,nake or give to any person in
any office or elnp10YInent in the Prisons Service, either
within or outside the prison, any payment, gratuity or
present in consideration that such person will neglect his
duty, give preferred treatment or act otherwise than in
accordance with the proper discharge of his duties.
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A prisoner shall not engage in wrestling, sparring, fighting
or physical combat with another prisoner or prisoners,
except in organised sport approved by the governor of the
prison.

8.

A prisoner shall not have in his possession or in his rOOld,
cell or hut, or in any other place, any article of
contraband.

9.

Without the approval of a prison officer, a prisoner shall
not (al
(bl

10.

A prisoner shall not (al
(bl

11.

occupy or enter any cell, rOOI" or hut; or
occupy or encroach upon any building within the
precincts of the prison, or any part of such building,
unless it is his corIect position or placement within
the prison.

climb on, attempt to climb on, or reldain on the roof
of, or outside of any prison building; or
clilnb, attelilpt to climb, or reiliain on any fence,
grille, gate or other control barrier of the prison,
unless .directed to do so by a prison officer.

---- -~

Without the approval of a prison officer, a prisoner shall
not alter, interfere with, r~move or take possession of (aI

(b I

any locks, keys, bolts, bars, ventilators, fixtures,
electrical installations, fire-extinguishers,
fire-hoses, instruments of restraint, or other
equipment, appliances or property in or used in the
prison, except insofar as it Iuay be necessary in the
ordinary routine of the prison; or
any departmental or official notices exhibited on
notice boards in the prison, prisoners' cell cards, or
other doculnents used in the adloinistration of the
prison.

12.

A prisoner shall not leave his place of employment or
placelJlent in the prison, or the perilJleter of the prison,
without the authority of a prison officer.

13.

A prisoner shall not introduce to his work area in the
prison, foodstuffs, radios, newspapers or other itelJls not
required in the perforlnance of his duties, without the
authority of a prison officer.

14.

A prisoner shall n6t remove any tools, instruments,
equipment, fittings or Inaterials frolJl a hobby shop, a
workshop or their storage repository, without the approval
of a prison officer.

15.

A prisoner undertaking hobby craft in his cell, rOOIJl or hut
"lay, with the approval of the governor of the prison, retain
in his possession in his cell, roonl or hut, such personal
tools, instru,llents or equtpruent required for such hobby

-i

- 339 craft. The prisoner shall ensure that all tools,
instrulnents, or equiplnent retained in his possession are
recorded on the cell card.

"1
. J
".·'1·
L. J
L

'

16.

A prisoner shall not, without the approval of a prison
officer, enter, occupy or approach any departloental motor
vehicle or any other lootor vehicle within the precincts of
the prison or adjacent thereto.

17.

A prisoner shall attend all musters and answer all Inuster
hooters or bells promptly.

18.

A prisoner shall be dressed at all times in accordance with
dress standards ~pproved by the governor of the prison and,
whilst working, shall wear such protective clothing and
footwear as is supplied.

19.

A prisoner shall not engage or take part in gailibling or
betting.

20.

A prisoner shall not use telephones installed in the prison
without the prior approval of a prison officer, or contrary
to the guidelines approved by the Commission.

21.

A prisoner shall not make any tattoo upon himself or upon
any other prisoner.

22.

(1) A prisoner shall not consume, nlanufacture or have in his
possessi on any spi rituous or i ntoxi cati"ng 1 i quor, al cohol or
any substance reasonably suspected of having been prepared
for ferlnentation.

Fl
1

[1
1

..-----l

(2) Where the 90vernor of the prison or a prison officer has
reasonable cause to believe that a prisoner has recently
consuilled any spirituous or intoxicating liquor, or appears
to be affected by alcohol, the governor, or the prison
officer with the approval of the governor, Inay require the
prisoner to undergo a breath te~t in accordance with the
directions of the person adloinistering the test.
(3) A prisoner required, in accordance with clause (2) of
this rule, to undergo a breath test who refuses or fails to
undergo that test in accordance with the directions given,
shall be guilty of an offence of disobeying these rules.
(4) Where it appears to the governor of the prison, or a
prison officer in consequence of a breath test carried out
by him on the prisoner under the provisions of clause (2) of
this rule, that the device by IIleans of which the breath test
was carried out indicates that there is present in the
prisoner's blood a Illeasurable quantity of alcohol, that
prisoner shall be guilty of an offence of disobeying these
rules. It shall be a defence to such a charge that the
prisoner consuilled alcohol or a substance containing alcohol
on the advice and recommendation of a registered medical
practitioner for Illedical reasons.

I
1
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23.

(1) A prisoner shall not have in his possession, use,
partake of or seek the introduction into the prison of any
drug, except those prescribed for his use, and in that event
only in the ,~anner prescribed by a registered 1"edica1
p~actitioner.

(2) Where the governor of a prison, or a prison officer, has
reasonable cause to believe that a prisoner has taken or
appears to be affected by a drug or drugs, the governor, or
a prison officer with the approval of the governor, ",ay
require the prisoner to supply, for testing or analysis, a
specimen of urine in accordance with the directions of the
person ,naking the require",ent to supply the specinlen.
(3) A prisoner required in accordance with clause (2) of
this rule to supply a spe£illlen of urine, who refuses or
fails to supply the speci,uen in accordance with the
directions given, shall be guilty of an offence of
disobeying these rules.
(4) Where it appears in consequence of a test or analysis
carried out on a specimen of urine taken from a prisoner
under the provisions of clause (2) of this rule, that there
was present in the prisoner's urine evid~ce of a drug or
drugs, that prisoner shall be guilty of an offence of
disobeying these rules. It shall be a defence to such a
charge that the prisoner had used or partaken of the drug or
drugs on the advice and reco,omendation of a registered
uledica1 practitioner for 1"edica1 reasons, and in the manner
prescribed by the registered ",edica1 practitioner.

NOTE: Attention is invited to the provlslonS of Rule 2 of these
RUTes; section 23 of the Prisons Act, 1952, and particularly the
power of prison officers to give lawful orders for the purpose of
securing the enforcement or observance of the provisions of the
Act as set out in the final paragraph of the section.
Section 23 of the Prisons Act, 1952, is in the following terldS:
23.

For the purpose of this Part the following shall be offences

OJ prisoners against prison discipline whether such offences are
co,~,~itted within a prison or outside a prison whilst in custody
or dee,ded to be in custody -

(a) mutiny;
(b) openinciteldent to ,nutiny;
(c) COllllllOn or aggravated assau1 t;
(d) escaping or attempting to escape;
(e) wilfully or maliciously breaking, dalilaging or destroying any
prison property;
(f) preferring a cOlllplaint against a prison officer knowing the
sa,de to be false;

------i

l
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(g)
(h)
(i)
(j)
(k)
(1)

(Repealed. Act No. 77 of 1967);
IDaking or attempting to Illake any wound or sore upon,hilnself;
pretending illness;
being idle or negligent in work;
mislnanaging work;
cOIDmitting a nuisance;
(III) preferri ng a fri vol ous compl ai nt;
(n) cursing or swearing profanely;
(0) behaving indecently;
(p) behaving irreverently at or during Divine Service or prayer;
(q) disobeying any regulation or any of the rules of the prison,
or any 1 awful order of the COIilIiIi ssi on, of a full-ti'lle
COilllDissioner or of a prison officer.
For the purposes of paragraph (q) "lawful order of the
COID,uission, of a full-ti,De Coullnissioner or of a prison officer"
includes any order given by the Comlnission, a full-ti,De
COIDIlIi ssi oner or a pri son officer for the purpose of securi ng the
enforcelDent or observance of the provisions of this Act, which
orders the COIIIUlission, the full-time COlnlilissioners and prison
officers are hereby authorised to give.
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